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I. INTRODUCTION AND IDENTITY OF PETITIONER 

In 1985, as part of a planned transfer of a sewer system from King 

County to the Ronald Wastewater District (“Ronald”), which King County 

and Ronald proposed pursuant to the express statutory authority in RCW 

36.94.410 through.440, the King County Superior Court entered an order 

approving the sewer system transfer (the “1985 Order”).1  As authorized 

by RCW 36.94.420, the 1985 Order decreed that the geographic area 

known as the Point Wells Service Area2 “shall be annexed to and become 

a part of the [Ronald]” as of January 1, 1986.  

Since that date, Ronald has continuously provided sewer service to 

the Point Wells Service Area, and Ronald is the only sewer district that 

has ever provided sewer service to the area.3  Ronald is also the only sewer 

district with a formally adopted, approved comprehensive sewer plan 

authorizing it to serve future new development that is anticipated to occur 

in the Point Wells Service Area.4  In the decades since 1986, Ronald 

adopted a series of comprehensive sewer plans to ensure that sewer 

service would be available to new development in the area.5  Ronald’s 

sewer plans were approved by all relevant agencies, including Snohomish 

County, and those sewer plans were incorporated into the comprehensive 
                                                 
1 CP 1082–96.  See also Section IV.A, infra (discussing RCW 36.94.410 through .440). 
2 The Point Wells Service Area is depicted in the Appendix at pages A-215 through A-
223. 
3 See CP 1250–1398; CP 842–83.  See also Ronald Wastewater Dist. v. Snohomish Cty., 
GMHB No. Case No. 16-3-0004c, Final Decision and Order (Jan. 25, 2017) at A-226 
through 32 (hereinafter “the “2017 GMHB Order”), Appendix at pages A-224 through 
58. 
4 See id.  See also Sections I and IV.B, infra. 
5 Id. 
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land use plan adopted by Snohomish County pursuant to the Growth 

Management Act (“GMA”).6  Through the late 2000s, Ronald was the 

only entity that claimed any right to provide sewer service to the area, or 

expressed any interest in doing so, and none of the parties raised any 

objection to Ronald’s provision of sewer service to the Point Wells 

Service Area.7  And in 2007, Olympic View affirmatively consented to 

Ronald’s provision of sewer service to the Point Wells Service Area when 

it adopted, by resolution, a service area map in its 2007 comprehensive 

sewer plan recognizing the entire area as “served by Ronald Wastewater 

District,” as follows:8 

 

 

 

 

 

 

The core controversy in this case involves Olympic View’s attempt 

to effectively withdraw that consent, to reverse its longstanding 

recognition of Ronald as the sewer provider to the Point Wells Service 
                                                 
6 Id. 
7 Id. 
8 CP 1448 (service area map from Olympic View’s 2007 comprehensive sewer plan) 
(Appendix at page A-221); CP 7110 (letter acknowledging that 2007 plan was adopted 
“by resolution”); RCW 57.16.010(7) (“Any general comprehensive plan or plans shall be 
adopted by resolution . . .”).  Notably, that 2007 service area map was adopted after 
Olympic View engaged in extensive discussions with Ronald to confirm which areas 
would be served by each district.  CP 7090–7110; CP 2992–3032.  See also Section IV.A, 
infra; 2017 GMHB Order, Appendix at pages A-226 through A–232. 
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Area, and to reposition itself as the new provider of sewer service to the 

area.9  These efforts began in 2014, when Olympic View proposed an 

amendment to its 2007 comprehensive sewer plan indicating that Olympic 

View planned to build new infrastructure and take over sewer service in 

the Point Wells Service Area (the “Olympic View Amendment”).10  When 

Snohomish County approved the Olympic View Amendment, Ronald filed 

the declaratory judgment action that led to this appeal, and it also filed a 

parallel action with the Growth Management Hearings Board (“GMHB”).  

In 2017, the GMHB ruled that Snohomish County’s approval of 

the Olympic View Amendment was a “de facto amendment to the 

Snohomish County Comprehensive Plan” because it was inconsistent with 

the County’s adopted land use plan, which “relies on Ronald to comply 

with GMA requirements to ensure adequate public wastewater facilities 

for Point Wells” and relies on Olympic View Water & Sewer District “in 

portions of Snohomish County other than Point Wells.”11  That 2017 

ruling by the GMHB is now final, conclusive, and binding on Snohomish 

County, Olympic View, and the Town of Woodway (“Woodway”).12  As a 

result of the GMHB’s ruling, Snohomish County repealed its approval for 

the Olympic View Amendment, and Ronald remains the only sewer 

district with an approved comprehensive sewer plan authorizing it to 
                                                 
9 See Section IV.B infra; 2017 GMHB Order, Appendix at pages A-226 through A-232. 
10 CP 1495–1538.  See also Section IV.B, infra; 2017 GMHB Order, Appendix at pages 
A-226 through A-232. 
11 2017 GMHB Order, Appendix at pages A-240 through A-242 (emphasis in original).  
12 See Ronald’s Statement of Additional Authorities at 45–48 (providing copies of 
Superior Court judgments dismissing, with prejudice, all appeals of the GMHB’s orders) 
(Appendix at pages A-269 through A-377). 
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provide sewer service to the Point Wells Service Area.13 

In the meantime, the King County Superior Court issued a 2017 

order in Ronald’s declaratory judgment action (the “2017 Order”) that 

affirmed the validity and binding effect of the 1985 Order annexing the 

Point Wells Service Area to Ronald’s corporate boundary.14  In 2019, 

Division I of the Court of Appeals (“Division I”) reversed the 2017 Order, 

holding that the portion of the 1985 Order that annexed the Point Wells 

Service Area to Ronald’s corporate boundary was “void” because the 

Superior Court in 1985 lacked subject matter jurisdiction to approve an 

annexation of that geographic area.15 

That holding was erroneous, and it warrants review by this Court 

for two reasons: because it conflicts with other appellate decisions, and 

because this Petition for Review (“Petition”) involves issues of substantial 

public interest.  For these reasons, as further explained below, Ronald 

respectfully asks the Court to accept review of the Court of Appeals 

decision terminating review designated in Section II of this Petition.  

II. COURT OF APPEALS DECISION 

On July 1, 2019, Division I filed an opinion reversing the 2017 

Order and remanding to the Superior Court for an order granting, in part, 

the summary judgment motion filed by Woodway (the “Opinion,” 

                                                 
13 See Ronald Wastewater Dist. v. Snohomish Cty, GMHB No. Case No. 16-3-0004c, 
Order Finding Compliance (Aug. 13, 2018) (GMHB decision finding compliance after 
repealed its approval for the Olympic View Amendment), Appendix at pages A-263 
through A-268). 
14 CP 8022–45. 
15 See Section II, infra. 
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Appendix at pages A-001 through A-033).  On July 22, 2019, Ronald filed 

a Motion for Reconsideration asking Division I to modify or clarify the 

Opinion, or to allow supplemental briefing (“Ronald’s Motion,” Appendix 

at pages A-034 through A-197).  The City of Shoreline (“Shoreline”) also 

filed a Motion for Reconsideration (“Shoreline’s Motion,” Appendix at 

pages A-198 through A-212).  On July 31, 2019, Division I filed separate 

orders denying Ronald’s and Shoreline’s motions without further 

comment (the “Reconsideration Orders,” Appendix at pages A-213 

through A-241).  Ronald seeks review of the Opinion and the 

Reconsideration Orders (collectively, “the Court of Appeals Decision”)16 

III. ISSUES PRESENTED FOR REVIEW 

This Petition presents the following issues for review: 

1. Whether Division I’s holding that the King County Superior Court 

lacked subject matter jurisdiction to approve Ronald’s 1986 annexation of 

the Point Wells Service Area conflicts with other appellate decisions, 

including decisions holding: (i) that collateral attacks on annexation 

actions should not be allowed; and (ii) that courts should be careful not to 

confuse a court’s subject matter jurisdiction with its authority to rule in a 

particular way, which can open the door to improper collateral attacks; 

2. Whether Division I’s approach to statutory construction, including 

its extension of the “absurd results” canon to the facts of this case, 

conflicts with other appellate decisions holding that courts must use that 

                                                 
16 Shoreline has authorized Ronald to include a statement in this Petition indicating that 
Shoreline supports Ronald’s request for review by this Court. 
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canon “sparingly” because it disregards the words chosen by the 

legislature and substitutes language chosen by the courts; and 

3. Whether Division I’s substantive analysis of the relevant sewer 

district statutes conflicts with Alderwood Water District v. Pope & Talbot, 

Inc., which Division I cited to support its analysis, and with the relevant 

statutory framework and legislative history.17 

IV. STATEMENT OF THE CASE 

A. Legislative history surrounding changes to sewer district 
boundaries. 

In 1971, the legislature passed Engrossed Substitute Senate Bill 

542 (“ESSB 542”), “AN ACT . . .  providing that sewer districts may 

include within their boundaries parts of more than one county.”18  Section 

1 of ESSB 542 amended an existing statute to allow sewer districts to 

“include within their boundaries portions or all of one or more counties.”  

In 1975, the legislature passed Senate Bill 2945 (“SB 2945”), which 

amended existing law to eliminate a restriction that had formerly 

prohibited cross-county annexations, as follows: 

Two or more sewer districts, adjoining or in close 
proximity to (and in the same county with) each other, may 
be joined into one consolidated sewer district.  The 
consolidation may be initiated in either of the following 
ways . . .19 

Also in 1975, the legislature passed Engrossed Substitute Senate 

                                                 
17 See Opinion, Appendix at pages A-17 through A-18 (citing Alderwood Water Dist. v. 
Pope & Talbot, Inc., 62 Wn.2d 319, 321–22, 382 P.2d 639 (1963)). 
18 CP 1781–91. 
19 CP 1793–95. 
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Bill 2737 (“ESSB 2737”), which amended a variety of statutes related to 

sewer and water service by counties and districts.20  Sections 7-11 of 

ESSB 2737, codified at RCW 36.94.310 through 36.94.350, authorized 

sewer districts (and other municipal corporations) to transfer water and/or 

sewer systems to counties.  Section 7 of ESSB 2737 limited such transfers 

to a transfer from a district “to the county within which all of its territory 

lies,” effectively excluding multi-county districts from the bill’s scope. 

In 1981, the legislature passed Substitute House Bill 352 (“SHB 

352”), which established the principle that “the first in time is the first in 

right where districts overlap.”21  This principle was intended to help 

“reduce the duplication of service and the conflict among jurisdictions.”  

SHB 352’s “first in time” provisions did not prohibit annexations of 

territory that would result in overlapping district boundaries; instead, they 

were focused on the provision of service, prohibiting the second district 

from actually providing service without the consent of the first district.22  

The legislative history behind SHB 352 confirms that this “first in time” 

framework granted exclusive service area rights based on which district 

was the first to provide service in a particular area, not the first to establish 

territory.23 

                                                 
20 CP 1797–1803. 
21 CP 1805–11. 
22 See id. 
23 See Ronald’s Motion (Appendix at pages A-044 through A-047 (citing legislative 
history of SHB 352).  For example, one bill report states that “the first district to provide 
a particular utility service in the area has the exclusive right to provide such service”; 
testimony during a hearing on the bill states that “the district first providing the water or 
sewer service is the one that retains the ability to provide it”; and the final bill report 
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In 1982, the legislature passed House Bill 1145 (“HB 1145”), titled 

“Multicounty Districts,” which took several additional steps to authorize 

sewer districts with territory in more than one county.24  In Section 3 of 

HB 1145, the legislature amended existing law to eliminate a restriction 

that had formerly prohibited cross-county annexations: 

The territory adjoining or in close proximity to (and in the 
same county with) a district may be annexed to and become 
a part of the district in the following manner . . .25 

Two years later, in 1984, the legislature adopted Substitute House 

Bill 1127 (“SHB 1127”),26 the legislation that authorized the King County 

Superior Court to enter the 1985 Order.  Now codified at RCW 36.94.410 

through .440, SHB 1127 authorized counties to transfer sewer systems to 

sewer districts—without requiring a public vote, and without review by 

the Boundary Review Board (“BRB”).  Unlike ESSB 2737, which had 

limited sewer system transfers to those from a district “to the county 

within which all of its territory lies,” SHB 1127 did not include any 

express geographic limitation on transfers or annexations.  SHB 1127 

stated that sewer systems “may be transferred from that county to a water-

sewer district in the same manner as is provided for the transfer of those 

functions from a water-sewer district to a county in RCW 36.94.310 

through 36.94.340”—in other words, following the transfer process 

                                                                                                                         
states that “the first district to provide a particular service in the common territory has the 
exclusive right to continue providing the service.”  See id. 
24 CP 1813–36.  See also CP 1838–61 (legislative history). 
25 CP 1815. 
26 CP 1863–64.  See also CP 1866–1908 (legislative history). 
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established in RCW 36.94.310 through 36.94.340.  Section 1 of SHB 1127 

included no language suggesting that any substantive restriction from 

RCW 36.94.310 through 36.94.340 should be incorporated into SHB 

1127.  Also unlike ESSB 2737, which had merely authorized the transfer 

of a sewer system, SHB 1127 took the additional step of authorizing 

petitioning counties and districts to elect to have territory “deemed 

annexed” to a district as part of a judicially-approved sewer system 

transfer from a county to a district, based on the “area served by the 

system.”27  That section of SHB 1127 also included no express geographic 

limitation.  Section 5 of SHB 1127 provided that “[a]nnexations of 

territory to a water or sewer district pursuant to sections 1 through 4 of this 

act shall not be reviewed by a boundary review board.”28 

Before the legislature adopted SHB 1127, legislators heard 

testimony explaining that the bill was intended to help King County with 

its planned divestment of sewer collection operations in various 

geographic areas, and that King County had started providing sewer 

service to the areas in question because no other sewer district or other 

entity in the area was willing to do so.29  Legislators also heard testimony 

confirming that, since King County had conducted an exhaustive survey of 

districts to determine which were interested in serving the areas in 

                                                 
27 See CP 1863 (emphasis added). 
28 Id. 
29 See Ronald’s Motion, Appendix at page A-048 (citing Audio recordings of Hearings 
before House Local Government Committee (Jan. 17, 1984), available at: 
https://www.digitalarchives.wa.gov/Record/View/5811CD17A140C4B17D327CEA2A0
EE439 (hereinafter the “1/17/84 Audio”)). 

https://www.digitalarchives.wa.gov/Record/View/5811CD17A140C4B17D327CEA2A0EE439
https://www.digitalarchives.wa.gov/Record/View/5811CD17A140C4B17D327CEA2A0EE439
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question, there was little potential for conflict over who would serve each 

area.30  The testimony and the legislators’ discussions indicated that the 

Superior Court hearing would provide a “safeguard” and a substitute for 

BRB review, and that if there were disputes between districts about 

“which district would assume the responsibility” of serving the area, then 

such disputes “will be heard” during the Superior Court hearing.31 

The following year, in 1985, the legislature adopted Senate Bill 

1232 (“SB 1232”),32 a bill expressly linked to SHB 1127 whose purpose 

was to “clarify overlapping jurisdictions.”33  As discussed in the Opinion, 

former RCW 56.04.070 (1985)34 generally prohibits overlapping sewer 

district boundaries, but what the Opinion fails to discuss is that former 

RCW 56.04.070 includes two exceptions to the general prohibition on 

overlapping boundaries, and one of those exceptions, added by SB 1232, 

is for overlaps created by annexations pursuant to RCW 36.94.420.35  The 

bill reports on SB 1232 described the transfer and annexation process 

authorized by RCW 36.94.410 through .440, stating that “such a transfer is 

deemed to constitute an annexation of the area served by the sewer or 

water system”—repeating the unique “area served” language from RCW 

36.94.420.36   
                                                 
30 Id. (citing 1/17/84 Audio). 
31 Id. 
32 See Ronald’s Motion, Appendix at page A-049 through A-050 (citing SHB 1232 and 
legislative history materials). 
33 See id. 
34 See Opinion, Appendix at page A-017 (citing LAWS OF 1941, ch. 210, § 5 (1985) 
(hereinafter “former RCW 56.04.070”)). 
35 See Ronald’s Motion, Appendix at page A-049 through A-050. 
36 See id. 
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In 1990 and 1991, the legislature passed two bills that collectively 

enacted the Growth Management Act (“GMA”), Chapter 36.70A RCW.37  

The GMA, like SHB 352 (passed in 1981), represented an effort by the 

legislature to reduce conflicts among jurisdictions and other inefficiencies 

that result from uncoordinated and unplanned growth.38  While this is not 

a GMA case, Title 57 RCW requires sewer districts to adopt 

comprehensive sewer plans that are consistent with the GMA plans of the 

counties and cities in which they provide sewer service.39 

Thus, comprehensive sewer plans adopted by sewer districts took 

on greater legal significance during the 1990s.  That was particularly true 

after the legislature adopted Substitute Senate Bill 6091 (“SSB 6091”) in 

1996.40  SSB 6091 addressed the issue of overlapping sewer district 

corporate boundaries by granting “first in time” service area rights to 

districts that first provided service in an overlapping corporate boundary 

area or planned to make service available in the overlapping area.41 

B. Events leading to the Court of Appeals Decision. 

Division I’s recitation of the events leading up to its decision is 

generally accurate, but it is incomplete, and it omits important events that 

                                                 
37 See Richard L. Settle & Charles G. Gavigan, The Growth Management Revolution in 
Washington: Past, Present, and Future, 16 U. PUGET SOUND L. REV. 867, 871–72 
n.20–21 (1993). 
38 See CP 1805, 1807–10; RCW 36.70A.010 (GMA’s legislative finding regarding 
“uncoordinated and unplanned growth”). 
39 RCW 57.16.010(2), (7); RCW 57.02.040(3)– (4).  Comprehensive sewer plans may not 
provide for the extension or location of facilities that are inconsistent with the GMA 
requirements of RCW 36.70A.110.  RCW 57.16.010(7). 
40 CP 1910–16. 
41 CP 1914, 1916. 
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happened between 2005 and 2015, when all of the parties formally 

recognized Ronald as the exclusive provider of sewer service to the Point 

Wells Service Area.42  As explained below, the parties recognized and 

reinforced Ronald’s status as the designated sewer service provider to the 

area in several important ways during those years. 

From 2005 through 2007, representatives of Ronald and Olympic 

View (including Board members) engaged in extensive discussions 

regarding future service to the Point Wells Service Area, and they agreed 

that Ronald would continue to be the exclusive provider of sewer service 

to the entire area.43  In 2007, after a question arose regarding whether 

voters in Snohomish County could vote for Ronald’s commissioners, 

Snohomish County issued a formal legal opinion confirming that Ronald’s 

corporate boundary includes the Point Wells Service Area.44  In that 

opinion, Snohomish County’s Deputy Prosecuting Attorney cited 

discussions with Olympic View’s manager and concluded that, “by virtue 

of the [1985 Annexation Order], the portion of Snohomish County in 

question was annexed into the Ronald Sewer District.”45  Ronald’s 

                                                 
42 See Opinion, Appendix at pages A-002 through A-012.  Ronald does dispute Division 
I’s characterization of certain evidence, such as the correspondence between Olympic 
View and the Seattle Water Department.  See id. at 5, n.7 (stating that a letter from the 
Seattle Water Department “did not address sewer service,” but giving no weight to the 
fact that Olympic View’s response to that letter stated that Olympic View had “no 
objections to permitting [King County DPW] to serve the lift station” in the Point Wells 
Service Area—a clear reference to a “lift station” for sewer service).  Ronald also adopts 
and incorporates the description of events leading up to the Court of Appeals Decision 
from the Statement of the Case in the Petition for Review filed by King County. 
43 CP 7090–110; CP 2992–3032. 
44 CP 4339–55. 
45 CP 4341–42.  
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Commissioners then passed a resolution reaffirming that Ronald’s 

corporate boundary includes the Point Wells Service Area.46  The 

resolution also approved a 2007 amendment to Ronald’s sewer plan that 

similarly reaffirmed Ronald’s plans to make service available to future 

development in the Point Wells Service Area.47  Also in 2007, Olympic 

View adopted a sewer plan, via resolution, that complemented Ronald’s 

2007 plan and recognized the entire Point Wells Service Area as “served 

by Ronald Wastewater District.”48  Snohomish County formally approved 

Ronald’s and Olympic View’s 2007 comprehensive sewer plans pursuant 

to Title 57 RCW, and those sewer plans were incorporated into the 

County’s GMA land use plans.49 

In 2009, the Snohomish County Council approved a request by 

BSRE Point Wells, LLP (“BSRE”), the owner of the former Chevron 

property comprising the waterfront portion of the Point Wells Service 

Area, to re-designate the property from “Urban Industrial” to “Urban 

Centers.”50  BSRE proposed this re-designation as part of its plan to 

redevelop Point Wells into a mixed-use urban center development (the 

“Urban Center Development”).51 

In 2010, Ronald approved its 2010 sewer plan, which reflected 

Ronald’s most detailed effort to plan for future sewer service to Point 
                                                 
46 CP 1321–22. 
47 Id.  
48 CP 1448. 
49 CP 1466–68, 1918–30. 
50 See CP 5889–920, 5923–36, 5941–95; Town of Woodway v. Snohomish Cty., 180 
Wn.2d 165, 170, 322 P.3d 1219 (2014). 
51 Id.  
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Wells, and was, according to Snohomish County, based upon the “best 

available information” about the Urban Center Development.52  Ronald’s 

2010 sewer plan unambiguously designates the Point Wells Service Area 

as part of Ronald’s sewer service area, and it clearly discloses Ronald’s 

plans to make service available to the Urban Center Development and 

other future development in the service area.53  The Snohomish County 

Council approved Ronald’s 2010 sewer plan, adopting findings stating that 

the 2010 Ronald Plan was consistent with the County’s Comprehensive 

Plan in general and with the Urban Center designation in particular,54 and 

the County incorporated Ronald’s 2010 plan (along with Olympic View’s 

2007 plan) into the County’s GMA land use plan.55  Also in 2010, Ronald 

issued the certificate of sewer availability for the Urban Center 

Development.56  It is undisputed that Ronald has now invested over $1.3 

million in the Point Wells Service Area and owns property in Snohomish 

County valued at over $20 million.57 

In 2014, the Snohomish County parties reversed course and began 

to challenge Ronald’s right to serve the Point Wells Service Area.58  First, 

                                                 
52 CP 5935. 
53 Ronald’s 2010 sewer plan includes a capital facilities plan with two alternative capital 
projects proposed by Ronald for the specific purpose of accommodating expected sewer 
demand from the Urban Center Development, with estimated costs of $2.02 million and 
$4.2 million and construction schedules to be “coordinated with development of the Point 
Wells area of the District.”  CP 843–83. 
54 CP 5926–39. 
55 Id.  No challenges to Ronald’s 2010 plan were filed. 
56  CP 5924–25. 
57  See CP 6075; CP 3232.  As a result of this controversy, Ronald has also been forced to 
incur substantial legal fees to defend its rights in the Point Wells Service Area. 
58 The Snohomish County parties did this after Ronald rejected Olympic View’s efforts to 
buy Ronald’s Lift Station #13, which serves the Point Wells Service Area, and 
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in 2014 proceedings before the BRB in which Shoreline sought to 

implement its long-established plans to incorporate and “assume” Ronald 

into Shoreline as a city-owned utility, the Snohomish County parties 

questioned whether the Point Wells Service Area was lawfully included 

within Ronald’s corporate boundary.59  Then, in 2015, Olympic View 

proposed the Olympic View Amendment, which prompted Ronald to file 

this action and its parallel GMHB action. 

V. ARGUMENT WHY REVIEW SHOULD BE ACCEPTED 

A. The Court of Appeals Decision conflicts with other 
appellate decisions. 

As explained in the sections below, the Court of Appeals Decision 

conflicts with other appellate decisions, including numerous Supreme 

Court decisions and published decisions of the Court of Appeals that 

address the jurisdictional, jurisprudential, and substantive issues in this 

case.  Review by this Court is therefore warranted pursuant to RAP 

13.4(b)(1)–(2). 

1. Division I’s holding on subject matter jurisdiction conflicts 
with other appellate decisions. 

Division I’s holding that the King County Superior Court lacked 

subject matter jurisdiction to approve Ronald’s 1986 annexation of the 

Point Wells Service Area conflicts with other appellate decisions holding 

that collateral attacks on annexations should not be allowed.  Courts in 

Washington State have long recognized the importance of finality in 

                                                                                                                         
Shoreline’s purchase of the land underlying Lift Station #13, which thwarted Woodway’s 
effort to condemn that property.  See CP 3239–40. 
59 CP 5372–463. 
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annexations, with this Court holding in decisions dating from 1894 

through 1961 that a challenge to an annexation proceeding “can be done 

only in a direct proceeding”60 and “cannot be questioned in a collateral 

proceeding.”61  Those Supreme Court decisions are still good law, and the 

Court of Appeals Decision clearly conflicts with them: its central holding 

is that Ronald’s 1985 annexation of the Point Wells Service Area can, in 

fact, be questioned and even invalidated in this collateral proceeding. 

Division I’s holding on subject matter jurisdiction also conflicts 

with appellate decisions holding that courts should be careful not to 

confuse a court’s subject matter jurisdiction with its authority to rule in a 

particular way.  This Court and the Court of Appeals have repeatedly 

cautioned other courts not to fall into the trap of confusing a court’s 

subject matter jurisdiction with its authority to rule in a particular way—in 

part because such confusion can open the door to improper, delayed 

collateral attacks.62  In this case, as more fully explained in the Petition for 

Review filed by King County,63 Division I fell into that trap when it 

                                                 
60 Frace v. City of Tacoma, 16 Wash. 69, 70, 47 P. 219 (1896). 
61 Kuhn v. City of Port Townsend, 12 Wash. 605, 611–13, 41 P. 923 (1895); see also 
State ex rel. Town of Mercer Island v. City of Mercer Island, 58 Wn.2d 141, 148, 361 
P.2d 369 (1961) (municipal corporation may not collaterally attack annexation); Dixon v. 
City of Bremerton, 25 Wn.2d 508, 510, 171 P.2d 243 (1946) (individual may not 
collaterally attack annexation); Ferguson v. City of Snohomish, 8 Wash. 668, 671, 36 P. 
969, 970 (1894). See also 2A McQuillin Mun. Corp. § 7:42 (3d ed.) (section titled 
“Collateral attacks on proceedings”) (“[A]fter the annexation has been consummated, the 
general rule is that collateral attacks on the proceedings will be denied, especially after a 
lapse of considerable time.”) (citing Dixon, Frace, and Kuhn). 
62 See Id. 
63 See King County’s Petition for Review at 10–17 (citing, inter alia, Marley v. Dept. of 
Labor & Industries, 125 Wn.2d 533, 541–43, 886 P.2d 189 (1994), Housing Authority of 
City of Seattle v. Bin, 163 Wn. App. 367, 376, 260 P.3d 900 (2011)). 
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confused the Superior Court’s specific authority to approve Ronald’s 

annexation of the Point Wells Service Area with its general subject matter 

jurisdiction over the proceeding that led to the 1985 Order.  To the extent 

this Court believes that collateral attacks on annexations should ever be 

allowed in Washington State, the Court should look to guidance from 

other states,64 where courts reviewing judicial annexation proceedings 

have been careful not to allow the improper de novo review of a trial 

court’s findings in a collateral proceeding.65  As explained below, that is 

precisely what Division I did here, warranting review by this Court. 

2. Division I’s approach to statutory construction conflicts 
with other appellate decisions. 

Division I recited the standard “plain language” rules in the 

Opinion, but its interpretation of the relevant statutes was based primarily 

on the canon of “absurd results,” which holds that courts should avoid a 

literal reading of a statute that produces “absurd results.”66  The Supreme 

Court67 and the appellate courts68 have emphasized that courts must be 

                                                 
64 See, e.g., People ex rel. Graf v. Vill. of Lake Bluff, 206 Ill. 2d 541, 555–56, 795 N.E.2d 
281 (2003). 
65 Id. 
66 See Opinion, Appendix at pages A-015 through A-016 (referencing the “absurd 
results” canon and citing State v. Engel, 166 Wn.2d 572, 579, 210 P.3d 1007 (2009)); see 
id. at 24–26 (stating that “it would be unreasonable” to apply the plain meaning of RCW 
36.94.420). 
67 See, e.g., Columbia Riverkeeper v. Port of Vancouver USA, 188 Wn.2d 421, 443 P.3d 
1031, 1043 (2017) (declining to apply the canon because “carefully limiting discussion in 
executive discussion is far from absurd”); Anthis v. Copland, 173 Wn.2d 752, 765, 270 
P.3d 574 (2012) (stating that the “absurd results” canon should be applied only when “it 
is required to make the statute rational or to effectuate the clear intent of the legislature,” 
and declining to apply it in that case “absent express statutory language to the contrary”). 
68 See, e.g., Seattle Hous. Auth. v. City of Seattle, 3 Wn. App.2d 532, 544, 416 P.3d 1280 
(2018) (“It is true that we should not so interpret a statute as to reach an absurd result, but 
neither should we make an absurd interpretation to reach a desired result.”) (quoting 
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cautious to use the “absurd results” canon “sparingly” because it 

disregards the words chosen by the legislature and substitutes language 

chosen by the courts. 

As the Supreme Court explained in Five Corners Family Farmers: 

Application of the absurd results canon, by its terms, refuses to 
give effect to the words the legislature has written; it necessarily 
results in a court disregarding an otherwise plain meaning and 
inserting or removing statutory language, a task that is decidedly 
the province of the legislature . . . “[A] court must not add words 
where the legislature has chosen not to include them.” . . . This 
raises separation of powers concerns. Thus, in State v. Ervin, 169 
Wn.2d 815, 824, 239 P.3d 354 (2010), we held that if a result “is 
conceivable, the result is not absurd.”69 

The “absurd results” canon “must be applied sparingly, consistent 

with separation of powers principles.”70  The canon should be invoked 

only to “‘prevent obviously inept wording from thwarting clear legislative 

intent,’ not when it merely appears that a different policy choice might 

                                                                                                                         
Cooper’s Mobile Homes, Inc. v. Simmons, 94 Wn.2d 321, 326, 617 P.2d 415 (1980)); 
State v. Granath, 200 Wn. App. 26, 38, 401 P.3d 405, 411 (2017), aff’d, 190 Wn.2d 548, 
415 P.3d 1179 (2018) (the “absurd results” canon “must be applied sparingly, consistent 
with separation of powers principles” and “‘will be invoked to ‘prevent obviously inept 
wording from thwarting clear legislative intent,’ not when it merely appears that a 
different policy choice might have been preferable”) (quoting In re Dependency of 
D.L.B., 186 Wn.2d 103, 119, 376 P.3d 1099 (2016). 
69 Five Corners Family Farmers v. State, 173 Wn.2d 296, 311, 268 P.3d 892 (2011) 
(declining to apply the canon because “[i]t is conceivable that the legislature intended to 
allow permit-exempt withdrawals of groundwater for stock-watering purposes without a 
specified quantity”) (quoting Rest. Dev., Inc. v. Cananwill, Inc., 150 Wn.2d 674, 682, 80 
P.3d 598, 601 (2003).  See also State v. Ervin, 169 Wn.2d 815, 824, 239 P.3d 354 (2010) 
(citing Black’s Law Dictionary 10 (9th ed. 2009) (defining “absurdity” as involving an 
interpretation that “the drafters could not have intended”)). 
70 State v. Granath, 200 Wn. App. 26, 38, 401 P.3d 405, aff’d, 190 Wn.2d 548, 415 P.3d 
1179 (2018) (declining to apply the canon because the wording in question was “not 
obviously inept”).   
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have been preferable.”71  Even in the case of an obvious legislative 

omission, this Court “has exhibited a long history of restraint in 

compensating for legislative omissions,” and the only type of omission the 

courts will correct is one that makes the statute “entirely meaningless.”72   

Similarly, Division I has held in other cases that, where the legislature’s 

wording “is not obviously inept,” the canon of “absurd results” may not be 

applied.73 

In the instant case, however, Division I applied a different standard 

when interpreting the sewer district legislation surrounding Ronald’s 

annexation of the Point Wells Service Area.  It did not exercise caution 

and first ask whether it was “conceivable”74 that the legislature’s plain 

language was intended to authorize annexations such as Ronald’s 1986 

annexation of the Point Wells Service Area (even if such annexations 

might be debatable as a matter of policy), as opposed to being “obviously 

inept” language that thwarted “clear legislative intent,”75 or the type of 

legislative error that would render the statute “entirely meaningless.”76  

Instead, Division I skipped these precautionary steps and concluded—

based on unsupported assumptions about the statutory framework—that it 

would have been “absurd” for the legislature to authorize the type of 

                                                 
71 Granath, 200 Wn. App. at 38 (quoting In re Dependency of D.L.B., 186 Wn.2d at 
119)(emphasis added). 
72 State v. Delgado, 148 Wn.2d 723, 730, 63 P.3d 792 (2003) (quoting State v. Taylor, 97 
Wn.2d 724, 728, 649 P.2d 633 (1982)). 
73 Granath, 200 Wn. App. at 38 (emphasis added). 
74 Five Corners Family Farmers, 73 Wn.2d at 311. 
75 Granath, 200 Wn. App. at 38. 
76 Delgado, 148 Wn.2d at 730. 
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annexation that Ronald undertook in 1985.77 

In light of the legislative history, Ronald believes that not only was 

Division I wrong when it rejected the result sought by Ronald in annexing 

the Point Wells Service Area as “absurd,” but that the opposite is true: 

that, in fact, the result Ronald sought in 1985 was most likely the 

legislature’s specific intention.  At a minimum, however, it is undeniably 

“conceivable” that the legislature could have intended to authorize the 

type of annexation Ronald undertook here, particularly in light of the 

legislature’s nuanced approach to allowing overlapping sewer districts and 

creating a first-in-time-to-serve framework to resolve any disputes in 

overlapping areas.  Moreover, there is no indication in the statutory text or 

legislative history that the legislature ever intended to protect the right of a 

sewer district do what that Olympic View has done here: first, decline to 

provide service to a portion of its service area; then, sit on its rights while 

a different district provides sewer service to that area, adopts formal plans 

to serve future development in the area, and makes major investments in 

the area; then, consent to that district’s service to the area by adopting a 

comprehensive sewer plan showing the area as outside of its service area 

and within that district’s service area; and then—decades later—assert it 

has the right to displace the other district and take over service in the area.  

If any result is inconceivable, it is what Olympic View seeks today, not 

                                                 
77 The reasons why Division I’s assumptions were unsupported were explained in 
Ronald’s Motion for Reconsideration.  See Ronald’s Motion, Appendix at pages A-050 
through A-056. 
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what Ronald sought in 1985.  Thus, even if the Court believes the result 

Ronald seeks is an “unlikely” result, the result that Olympic View seeks 

must be rejected as even less likely.78 

For these reasons, Division I should have applied the “plain 

language” rules rather than the “absurd result” canon.  Under the “plain 

language” rule, a court must assume that the legislature “meant exactly 

what it said” and apply the “plain language” of the statute.79  Courts must 

“neither read matters into a statute that are not there nor modify a statute 

by construction,”80 and a court “must not add words where the legislature 

has chosen not to include them.”81  Courts must give effect to all of the 

language in an ordinance, rendering no portion meaningless or 

superfluous.82  When the legislative body uses different terms, courts 

presume that the legislature intended a different meaning.83  Courts should 

determine the legislature’s “plain meaning” by examining “the ordinary 

meaning of the language at issue, the context of the statute in which that 

provision is found, related provisions, and the statutory scheme as a 

                                                 
78 See Ervin, 169 Wn.2d at 824. 
79 Stroh Brewery Co. v. State, Dep’t of Revenue, 104 Wn. App. 235, 239–40, 15 P.3d 692 
(2001) (citing Duke v. Boyd, 133 Wn.2d 80, 87, 942  P.2d 351 (1997)). 
80 Rushing v. ALCOA, Inc., 125 Wn. App. 837, 840, 105 P.3d 996 (2005) (citing Rhoad v. 
McLean Trucking Co., 102 Wn.2d 422, 426, 686 P.2d 483 (1984). 
81 State v. Arlene’s Flowers, Inc., 187 Wn.2d 804, 829, 389 P.3d 543 (2017), cert. 
granted, judgment vacated on other grounds in 138 S. Ct. 2671, 201 L. Ed. 2d 1067 
(2018), aff’d on remand 193 Wn.2d 469, 441 P.3d 1203 (2019) (quoting Rest. Dev., Inc. 
v. Cananwill, Inc., 150 Wn.2d 674, 682, 80 P.3d 598 (2003) and citing Lake v. 
Woodcreek Homeowners Ass’n, 169 Wn.2d 516, 526, 243 P.3d 1283 (2010)). 
82 Id. at 826. 
83 State v. Roggenkamp, 153 Wn.2d 614, 625, 106 P.3d 196 (2005). 
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whole”84—and “[t]he entire sequence of statutes enacted by the same 

legislative authority, relating to the same subject matter, should be 

considered in placing a judicial construction upon any one of the acts,” 

including “not only prior but subsequent statutes.”85   

Here, Division I violated each of these “plain language” rules.  

Most fundamentally, Division I modified key elements of the statutory 

language chosen by the legislature, adding words of geographic limitation 

that narrowed the scope of the “area served” that could be annexed to a 

sewer district’s corporate boundary.86 Division I also rendered 

meaningless a number of related statutory provisions recognizing that 

sewer district boundaries may overlap, and that any conflicts in 

overlapping areas will be resolved by the first-in-time-to-serve framework 

created by the legislature.87  In particular, Division I assigned no meaning 

to the express exemption the legislature added to former RCW 56.04.070 

                                                 
84 State v. Engel, 166 Wn.2d 572, 578, 210 P.3d 1007 (2009) (citing State v. Jacobs, 154 
Wn.2d 596, 600–1, 115 P.3d 281 (2005). 
85 Little v. Little, 96 Wn.2d 183, 189, 634 P.2d 498 (1981) (emphasis added) (internal 
citations omitted)). 
86 See Opinion, Appendix at pages A-026 through A-027 (interpreting “area served” to 
mean “only the area of the sewer system within the boundaries of the county making the 
transfer”). 
87 See, e.g., former RCW 56.04.070 (excepting overlaps created by annexations pursuant 
to RCW 36.94.420 from the general prohibition on the creation of overlapping sewer 
district boundaries); RCW 57.08.007 (“Except upon approval of both districts by 
resolution, a district may not provide a service within an area in which that service is 
available from another district or within an area in which that service is planned to be 
made available under an effective comprehensive plan of another district.”); RCW 
57.08.065(2) (“Where any two or more districts include the same territory as of July 1, 
1997, none of the overlapping districts may provide any service that was made available 
by any of the other districts prior to July 1, 1997, within the overlapping territory without 
the consent by resolution of the board of commissioners of the other district or 
districts.”). 
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in 1985 allowing overlaps created by annexations pursuant to RCW 

36.94.420.88  It conflated the mere presence of a sewer district’s corporate 

boundary in a particular area with an exclusive right to provide sewer 

service in that area.89  It also failed to recognize distinct meanings for 

several important statutory terms and phrases, including the term “area 

served,” which is distinct from other terms such as “territory” or 

“corporate boundary”; and the phrase “deemed annexed,” which  is 

distinct from other legislative references to a “transfer” of existing 

territory.90  While the phrase “area served” is uniquely focused on areas 

where service is actually provided, “territory” and “corporate boundary” 

include areas where service is not being provided; and while “annexation” 

connotes the creation of new territory, and includes the potential to create 

an overlapping boundary, a “transfer” connotes a zero-sum transaction, in 

which the enlargement of one boundary must necessarily result in the 

removal of territory from another boundary.  Finally, Division I failed to 

recognize the long-term pattern across “[t]he entire sequence of statutes” 

relating to sewer district boundaries and service area rights, including the 

related GMA planning statutes, which created a framework that 

consistently valued actions taken to actually provide sewer service, or to 
                                                 
88 See, e.g., Opinion, Appendix at page A-019 (“Clearly, no sewer district had a right to 
unilaterally extend sewer service into the territory of another district.”). 
89 See Opinion at page A-017 (quoting the “except as provided in . . . [RCW] 36.94.420” 
language from former RCW 56.04.070, without assigning any meaning to the exception). 
90 In Division I’s view, Ronald was seeking “an annexation of territory from Olympic 
[View]” that would require a “boundary adjustment between Ronald and Olympic 
[View],” triggering the statutory provisions that govern a “transfer” or “withdrawal” of 
territory from a sewer district.  See Opinion, Appendix at pages A-008 through A-009 
n.12, 24, A-030 through A-031 (emphasis added). 
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formally plan to provide service, more than actions that merely established 

territory.91  

These violations of the rules of statutory construction warrant 

review by this Court. 

3. Division I’s substantive analysis of the relevant sewer 
district statutes conflicts with Alderwood Water District. 

At the heart of Division I’s analysis in the Opinion is its 

presumption that the legislature adopted an absolute prohibition on “the 

geographical overlapping of sewer districts,” such that overlapping sewer 

district boundaries may never be created.92  That presumption was based 

on Division I’s misreading of former RCW 56.04.070, and its mistaken 

belief that the language in former RCW 56.04.070 is identical to language 

in the water district statute discussed in Alderwood.  Because the language 

in former RCW 56.04.070 includes an exemption that was not included in 

water district statute at issue in the Alderwood case, Division I’s reliance 

on Alderwood was misplaced, and Division I’s analysis conflicts with 

Alderwood.93 

At the time of Ronald’s annexation of the Point Wells Service 

Area, former RCW 56.04.070 provided as follows: 
 

Whenever two or more petitions for the formation of a sewer 
district shall be filed as provided in this chapter, the petition 

                                                 
91 See Little, 96 Wn.2d at 189. 
92 See Opinion, Appendix at page A-017 (citing former RCW 56.04.070 (1985)). 
93 In addition to conflicting with Alderwood, Division I’s analysis of the relevant sewer 
district statutes is inconsistent with the statutory framework and legislative history 
surrounding those statutes. See Ronald’s Motion, Appendix at pages A-050 through A-
056. 
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describing the greater area shall supersede all others, and an 
election shall first be held thereunder, and no lesser sewer district 
shall ever be created within the limits in whole or in part of any 
other sewer district, except as provided in RCW 56.36.060 and 
36.94.420, as now or hereafter amended.94 

To support its flawed reading of former RCW 56.04.070, Division I cites 

Alderwood, a case involving a statute prohibiting the creation of 

overlapping water districts.95  The relevant statute in Alderwood reads as 

follows: 
 

Whenever two or more petitions for the formation of a water 
district shall be filed as herein provided, the petition describing the 
greater area shall supersede all others and an election shall first be 
held thereunder, and no lesser water district shall ever be created 
within the limits in whole or in part of any water district.96 

While this language is similar to the language in former RCW 56.04.070, 

it includes no exceptions like those found in former RCW 56.04.070.  In 

the Opinion, Division I ignores the material difference between the 

language of former RCW 56.04.070 and the statute in Alderwood, lumping 

together the different statutes that govern sewer district boundaries and 

water district boundaries as collectively creating a general “prohibition 

against overlapping special purpose districts,” even though the statutory 

frameworks are distinct.97  In short, because the statute at issue in 

Alderwood did not include any exceptions, Alderwood is irrelevant to an 

analysis of former RCW 56.04.070, which included an express exception 

                                                 
94 Former RCW 56.04.070 (emphasis added). 
95 See Opinion, Appendix at pages A-017 through A-018 (citing Alderwood, 62 Wn.2d at 
321–22). 
96 Alderwood, 62 Wn.2d at 321–22 (quoting former RCW 57.04.070). 
97 See Opinion, Appendix at page A-017. 
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referencing annexations pursuant to RCW 36.94.420.98  For these reasons, 

the Opinion conflicts with Alderwood, which hinged on the particular 

statutory language of the water district statute.99 

B. This Petition involves issues of substantial public interest 
that should be determined by the Supreme Court. 

This Petition involves issues of substantial public interest that 

should be determined by the Supreme Court, including issues specifically 

related to the Point Wells Service Area, as well as other issues of broader 

public interest. This Court has previously accepted review in other cases 

involving the Point Wells property.100  As Olympic View and Woodway 

have conceded in their filings seeking this Court’s direct review of the trial 

court’s 2017 Order, the Point Wells Service Area itself raises issues of 

substantial public interest that should be reviewed by the Supreme 

Court.101 

                                                 
98 See id at A-017 n.18 (“The same rule applied to water districts. Former RCW 
57.04.070 (1985) (‘[N]o lesser water district shall ever be created within the limits in 
whole or in part of any water district, except as provided in [former] RCW 57.40.150 
[(1981)] and [former RCW] 36.94.420 [(1985)].’”) (quoting former RCW 
56.04.070)(emphasis added). 
99 See id. at A-017.  Because Division I failed to give meaning to the express exception in 
former RCW 56.04.070, the Opinion also conflicts with the Alderwood court’s broad 
reminder about “the necessity of closely examining in toto statutory provisions conferring 
authority upon the potentially competing municipal corporations.”  Alderwood, 62 Wn.2d 
at 321.  Division I failed to heed that warning, ignoring the exception in former RCW 
56.04.070 as well as several other statutory provisions referencing overlapping sewer 
district boundaries.  As a result, the Opinion conflicts with the Alderwood court’s caution 
about examining all relevant statutory provisions before making conclusions about the 
legislature’s intent. 
100 See Town of Woodway, 180 Wn.2d at 172; Chevron U.S.A., Inc. v. Puget Sound 
Growth Mgmt. Hearings Bd., 156 Wn.2d 131, 136, 124 P.3d 640 (2005). 
101 See Statements of Grounds for Direct Review filed by Olympic View and Woodway, 
Appendix at page A-286 (stating that review by this Court is warranted because this case 
involves issues of “public importance,” including “issues of municipal law” involving 
“overlapping jurisdiction of local government”); Appendix at page A-329 (stating that 
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As a result of Division I’s unprecedented approach to collateral 

attacks on annexations, subject matter jurisdiction, and statutory 

construction, this Petition also involves other issues of substantial public 

interest that have broader implications outside the Point Wells Service 

Area, including: 
 

• When, if ever, courts should allow collateral attacks on 
annexations and other boundary changes; 
 

• Where to draw the line between a court’s “subject matter 
jurisdiction” and its authority to rule in a particular way; 

 
• When, if ever, special purpose districts and counties can expect 

finality regarding an annexation or other boundary change pursuant 
to RCW 36.94.410 through .440, or pursuant to any other statute 
authorizing a boundary change; 

 
• Whether any sewer districts in Washington State with overlapping 

boundaries can rely on the first-in-time framework created by the 
legislature for such overlaps, or whether the rights created by that 
framework must now be dismissed as “absurd results”; and 

 
• More broadly, how courts should interpret statutes, what limits 

apply to the ability of courts to modify statutory language under 
the canon of “absurd results,” and whether courts should ever 
deem statutory language modified under the “absurd results” 
doctrine to be jurisdictional language. 

These are all issues of substantial public interest that should be 

                                                                                                                         
review by this Court is warranted because this case involves “issues of public 
importance” and “public issues of significance to multiple public entities”).  It is true that 
Ronald, Shoreline, and King County opposed direct review, arguing that the case did not 
warrant accelerated review at that time.  Ronald never argued, however, that review by 
this Court would never be warranted, and the unprecedented nature of Division I’s 
holding heightens the significance of the issues discussed in Olympic View’s and 
Woodway’s pleadings, and it raises new issues of substantial public interest, as explained 
herein. 
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determined by the Supreme Court pursuant to RAP 13.4(b)(4). 

VI. CONCLUSION 

For the reasons stated in this Petition, Ronald respectfully asks the 

Court to accept review of the Court of Appeals Decision. 

Respectfully submitted this 30th day of August, 2019. 
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APPELWICK, C.J. - In 1985, the King County Superior Court entered an 

order approving an agreement to transfer a sewerage system from "King County" 

to Ronald. The order stated that the area served by King County was deemed 

annexed to Ronald. The description of King County's service area in the 

agreement included Point Wells, an area in "Snohomish County" located within 

Olympie's corporate boundaries. 

In 2016, Ronald brought a declaratory judgment action, arguing in part that 

the order annexed Point Wells to Ronald. It then moved for partial summary 
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judgment on that basis. Snohomish County and Woodway also filed motions for 

summary judgment, arguing that the Transfer Order did not annex any Snohomish 

County territory to Ronald. The trial court granted Ronald's motion and denied the 

Snohomish County and Woodway motions. Olympic and Woodway appeal, 

arguing that the Transfer Order did not authorize the annexation of Point Wells to 

Ronald. 

We hold that the superior court lacked subject matter jurisdiction to grant an 

annexation by Ronald of territory within the municipal corporate boundaries of 

Olympic. We reverse the trial court's grant of partial summary judgment to Ronald, 

remand for an order granting Woodway's motion for summary judgment in part, 

and for other proceedings consistent with this opinion. 

FACTS 

The Sewer Districts 

In 1937, Olympic View Water District, now known as Olympic View Water 

and Sewer District, was formed under Title 57 RCW. 1 See former RCW 57 .04.020 

(LAws OF 1929, ch. 114, § 1) (authorizing water districts). In 1946, it annexed the 

southwestern portion of Snohomish County, including Point Wells. Point Wells is 

an area in Snohomish County consisting of two portions, a low land area along 

Puget Sound and an upper bluff area above the Burlington Northern Santa Fe 

1 See former RCW 57 .04.020 (1929) (authorizing water districts). In 1996, 
the legislature consolidated water and sewer districts into water-sewer districts. 
LAws OF 1996, ch. 230, § 101. Combined water-sewer districts are now governed 
by a revised Title 57 RCW. Landmark Dev., Inc. v. City of Roy, 138 Wn.2d 561, 
570 n.1, 980 P.2d 1234 (1999). 
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railway tracks. Olympic has provided water service there since 1949. In 1966, 

Olympic began providing sewer service within its corporate boundaries.2 

Around 1940, Sewerage and Drainage Improvement District No. 3 of King 

County (KCSD No. 3) formed.3 KCSD No. 3 operated a sewer system, often 

referred to as the Richmond Beach sewer system (RBSS). The RBSS 

encompassed 350 acres in the northwest corner of King County, an area now 

within Ronald Wasterwater District's boundaries.4 KCSD No. 3 was bounded on 

the north by Snohomish County, on the east and south by Ronald, and on the west 

by Puget Sound. KCSD No. 3 dissolved in 1984 upon transferring the RBSS to 

King County. 

In 1951, Ronald formed as a sewer district under Title 56 RCW.5 See former 

RCW 56.04.020 (1945) (LAws OF 1941, ch. 210, §1) (authorizing sewer districts). 

It is located in the northwest corner of King County, within the cities of Shoreline 

2 In 1963, the Washington Legislature enacted a law allowing water districts 
to establish, maintain, and operate a mutual water and sewer system, or a 
separate sewer system. LAws OF 1963, ch. 111, § 1. Pursuant to former RCW 
57.08.065 (LAws OF 1963, ch. 111, § 1 (1963)), Olympic was subject to former Title 
56 RCW for purposes of providing sewer services. We treat the issue between 
Olympic and Ronald as one between two sewer districts. 

3 By a 1940 resolution, the King County Commissioners appointed the 
county road engineer as supervisor of KCSD No. 3, delegating to him the 
governing authority for the district under former RCW 85.08.300 (1965). The 
county road engineer's duties were then assigned in part to the director of the King 
County Department of Public Works (King County DPW). After that assignment, 
the county road engineer and the director of King County DPW shared the function 
of governing KCSD No. 3. 

4 The RBSS was constructed in 1939 and 1940. The record does not 
indicate, and the parties do not argue, that the RBSS and KCSD No. 3 were 
separate legal entities. Rather, Olympic and Ronald argue that KCSD No. 3 was 
formed to operate the RBSS. 

5 See former RCW 56.04.020 (LAWS OF 1945, ch. 140, § 1) (authorizing 
sewer districts). 
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and Lake Forest Park. Ronald is bordered on the north by several municipalities, 

including Olympic. 

The Service Extension Agreements 

In 1971, KCSD No. 3 entered into a contract with Standard Oil Company of 

California (Standard) to operate and maintain a sewage lift station Standard 

installed in Point Wells (Lift Station No. 13).6 Lift Station No. 13 was located 

approximately 180 feet north of the King County line, within Olympie's corporate 

boundaries at the time. Standard built Lift Station No. 13 in order to connect its 

marine terminal in Point Wells to KCSD No. 3's sewer system. Before entering the 

contract, Standard agreed it would install an eight inch gravity sewer line and a 

four inch pressure sewer line from KCSD's existing lift station to Lift Station No. 

13. KCSD No. 3 agreed to reimburse Standard for the cost of the gravity sewer 

line, which would then become KCSD No. 3's property. Title to the pressure sewer 

line would also pass to KCSD No. 3 upon its installation. In the 1971 contract, 

Standard granted KCSD No. 3 a right of way and an easement to maintain, 

operate, repair, replace, and remove Lift Station No. 13. 

In a 1971 letter, Seattle's superintendent of water told Olympic that King 

County DPW had asked the Seattle Water Department to provide water service to 

Lift Station No. 13, north of the King County line. Because Lift Station No. 13 

appeared to be within Olympie's service area, he asked for Olympie's comments 

regarding King County DPW's request. In response, Olympic stated that it had "no 

6 Olympic and Ronald refer to the lift station as Lift Station No. 13 in their 
briefs. 

4 
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objections to permitting [King County DPW] to serve the lift station located 

approximately 180 feet north of the King County line on Richmond Beach Drive, 

within our service area." The parties do not cite to any other correspondence 

between Olympic and King County regarding KCSD No. 3's service to Lift Station 

No. 13. There is no indication from the record that Olympic ever consented to · 

KCSD No. 3 extending.sewer services into Point Wells.7 

In 1972, KCSD No. 3 entered into a contract with Daniel Briggs to serve his 

property in Woodway. The Briggs property "serves into the District's Pump Station 

No. 13." This area was also located within Olympie's corporate boundaries at the 

time. There is no indication from the record, and the parties do not argue, that 

Olympic or Woodway knew about or consented to KCSD No. 3's service to the 

Briggs property. Ronald does not address the 1972 contract in its brief, and the 

parties do not provide a citation to the contract in the record. 8 

'King County Divests Its Sewer System Operations 

In 1982, the King County Council began investigating whether to divest itself 

of sewer service responsibilities. In 1983, it directed the county executive to begin 

7 Ronald argues that Olympic consented to KCSD's extension of sewer 
service in its 1971 letter stating that it had "no objections to permitting [King County 
DPW] to serve the lift station." But, Olympic made this statement in response to 
the Seattle Water Department's letter stating that King County DPW had asked it 
to provide water service to Lift Station No. 13. The Seattle Water Department's 
letter did not address sewer service. 

8 In 1988, Ronald entered into another contract with Briggs to provide sewer 
service to three more lots, "Lots 2, 3, and 4," in his proposed subdivision. The 
contract noted that "Lot 1" was already served by Ronald pursuant to KCSD No. 
3's 1972 contract with Briggs. Under the contract, Ronald agreed that it would 
"provide interim sanitary sewer service until such time when permanent sanitary 
sewer service is provided through the Town of Woodway." 

5 
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negotiations to transfer the operation and responsibility for its sewerage systems. 

King County sent a request for proposals to Ronald and eight other agencies that 

"might be interested in assuming responsibility for King County's five sewer 

utilities." KCSD No. 3 was located immediately adjacent to Ronald's boundary on 

the west. Ronald's board then voted to send a proposal to acquire KCSD No. 3. 

The King County Executive's Office and King County DPW found that its proposal9 

was "an acceptable basis" for negotiating the transfer of King County's sewer 

district responsibilities. 

On January 3, 1984, the King County Council passed a motion directing 

King County DPW to initiate the transfer of the RBSS. It also directed King County 

DPW to assist in "seek[ing] amendments to [c]hapter 36.94 RCW which provide 

for divestment of county sewer service responsibilities through petition to Superior 

Court." In its 1983 sewer divestment implementation report, King County noted 

that there were no provisions in existing statutes that specifically applied to the 

facts in its divestment effort. It stated that in order to divest itself of sewer system 

responsibilities, it would have to "follow statutes written for use by special purpose 

sewer districts to accomplish annexation of new territory." Specifically, it stated 

that divestment could be accomplished through the annexation procedures in 

former chapter 56.24 RCW. 

However, King County noted that divestment of its sewer districts under the 

current statutes involved the risk that the required voter approval would not be 

9 The report referred to Ronald's proposal to acquire KCSD No. 3 as a 
proposal to assume the "Richmond Beach system." 

6 
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obtained. 10 As a result, it proposed seeking legislative amendments to chapter 

36.94 RCW, which already allowed a municipal corporation to transfer its 

sewerage system to a county through petition to a superior court, without voter 

approval. Its proposed amendments would "provide for a similar process of 

petition to [a superior court] to transfer a county-operated sewer system to another 

[municipal] corporation." The report ultimately recommended that King County 

seek these amendments. 

On February 28, 1984, the Washington Legislature passed Substitute 

House Bill 1127 (SHB 1127). SHB 1127 authorized counties to transfer sewerage 

systems to a water or sewer district "in the same manner as is provided for the 

transfer of those functions from a water or sewer district to a county in RCW 

36.94.310 through 36.94.340." LAWS OF 1984, ch. 147, § 1; see LAWS OF 1984, at 

647 (setting out date it passed the House). Under RCW 36.94.310-.340, a county 

is allowed to acquire all or part of a sewer system from a municipal corporation by 

agreement. RCW 36.94.310. The authority is limited to acquisition of systems 

whose territory lies entirely within the county. !fL In lieu of the voter approval 

required by former Title 56 RCW for transfers of sewer district territory, the 

agreement was subject to a judicial hearing and notice of that hearing. Former 

RCW 36.94.340 (LAWS OF 1975, 1st Ex. Sess., ch 188, § 10). SHB 1127 was 

10 At the time of the report in November 1983, annexation under former 
chapter 56.24 RCW required voters residing in the territory to be annexed to 
approve the annexation through a special election. See former RCW 56.24.080 
(LAws OF 1967, Ex. Sess., ch. 11, §2) (providing for special election). 

7 
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codified at RCW 36.94.410-.440. LAWS OF 1984, ch. 147. It took effect on June 7, 

1984. See LAws OF 1984, at ii (see 5(a) setting out effective date). 

In addition to allowing the county to transfer a system without voter 

approval, SHB 1127 included an annexation provision. It stated that, if provided in 

the transfer agreement, "the area served by the [county's] system shall, upon 

completion of the transfer, be deemed annexed to and become a part of the water 

or sewer district acquiring the system." LAws OF 1984, ch. 147, § 2. It required a 

superior court to direct that the transfer be accomplished in accordance with the 

agreement if the court finds that the agreement is "legally correct and that the 

interests of the owners of related indebtedness are protected." Id. at§ 4. It also 

exempted the transaction from boundary review board review. ~ at § 5. 

In March 1984, the King County Council adopted a sewerage plan for the 

"Richmond Beach Sewer Service Area." The plan stated that KCSD No. 3 was 

"bounded on the north by Snohomish County," that "[n]o expansion of the present 

system boundary" was anticipated, and that "[s]ervice is also provided to a 

Chevron Petroleum plant on Point Wells just north of the King-Snohomish County 

border."11 

The RBSS was transferred to Ronald in two steps. First, in June 1984, King 

County and KCSD No. 3 filed a joint petition with the King County Superior Court, 

seeking approval of the transfer of the RBSS from KCSD No. 3 to King County. 

The court approved the transfer.12 

11 Standard later became Chevron U.S.A., Inc. 
12 The transfer was to be accomplished in accordance with the transfer 

agreement. King County and KCSD No. 3's transfer agreement provided for the 

8 



A-009

No. 78516-8-1/9 

Second, King County and Ronald entered into an agreement to transfer the 

RBSS from King County to Ronald, effective January 1, 1986. The agreement 

stated that "[t]he area served by the System shall be deemed annexed to and a 

part of the District as of the above-stated effective date." In an addendum 

describing the "'area served' by the System," King County and Ronald included 

territory in Snohomish County. Ronald, Olympic, and Woodway agree that the 

description included Point Wells. The description also included the area in 

Woodway where the Briggs property is located. 

The agreement stated that "the System serves approximately 1,022 

customers directly and serves others by developer extension agreements." It 

incorporated those contracts into the agreement by reference, and assigned all of 

King County's rights and obligations under those contracts to Ronald. Those 

contracts included the agreement to operate and maintain Lift Station No. 13 in 

Point Wells. 

King County and Ronald then filed a petition with the King County Superior 

Court, seeking approval of the transfer agreement pursuant to chapter 36.94 RCW. 

The court set a November 20, 1985 hearing date, and notice of the hearing was 

transfer of "all property and other assets from the District to King County." It also 
provided for the dissolution of KCSD No. 3 upon completion of the transfer. And, 
it stated, "The District is the owner of a certain sanitary sewer system located within 
King County. The location, size and other features of the system are specifically 
described in the February 1984 Richmond Beach Comprehensive Plan; a copy of 
which is attached hereto as Addendum A." According to that plan, KCSD No. 3 
was bounded on the north by Snohomish County, and no expansion of that 
boundary was anticipated. Thus, KCSD No. 3 did not transfer any Snohomish 
County territory to King County. 

9 
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published in The Seattle Times. At the end of the hearing, the court entered an 

order approving the transfer agreement (Transfer Order). 

Events Post Transfer Order 

In 1986, King County's Executive sent a letter to Snohomish County's 

Superintendent of Elections, stating that its transfer of the RBSS to Ronald 

extended Ronald's boundaries into Snohomish County. In Olympie's 1986 sewer 

plan, it did not include Point Wells in a map of its sewer service area. And, in 

Ronald's 1990 and 2001 sewer plans, it did not list any Snohomish County territory 

in its corporate boundaries. 

In 2007, Ronald's board adopted a resolution recognizing that its corporate 

boundary "includes a portion of unincorporated Snohomish County which area lies 

north of and adjacent to the City of Shoreline, west of and adjacent to the Town of 

Woodway, south of and adjacent to the City of Edmonds, and east of and adjacent 

to Puget Sound." That same year, the Snohomish County Prosecuting Attorney's 

office sent a memorandum of advice to the county auditor, stating that the portion 

of Snohomish County described in the transfer agreement was annexed to Ronald. 

Olympie's 2007 sewer plan recognized that Ronald served Snohomish County 

territory, but still included that territory within its corporate boundaries. Going 

forward, Ronald's sewer plan listed Snohomish County territory in its corporate 

boundaries. 

In 2015, Olympic proposed amended its 2007 sewer plan. The amendment 

involved providing service to a site in Point Wells that was being redeveloped into 

a mixed use urban center. In the amendment, Olympic stated that Ronald currently 

10 
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provided sewer service to the industrial facilities in Point Wells and four adjacent 

homes in Woodway. But, Olympic affirmed that Point Wells was within its 

corporate boundaries. In 2016, the Snohomish County Council passed Amended 

Motion No. 16-135, approving the amendment to Olympie's 2007 plan. 

Present Action 

On July 15, 2016, Ronald filed the current action, seeking a declaratory 

judgment as to whether the Snohomish County Council complied with statutory 

requirements in approving Olympie's amendment, and whether the amendment 

affected its right to serve Point Wells. Ronald also sought a declaratory judgment 

as to whether its corporate boundary includes Point Wells. Ronald then filed a 
\ 

motion for partial summary judgment, seeking a declaratory judgment that (1) the 

Transfer Order annexed Point Wells to Ronald as of January 1, 1986, (2) the 

Transfer Order was binding on Snohomish County, Olympic, Woodway, and 

Edmonds as of January 1, 1986, and (3) RCW 57.02.001 validated and ratified 

Ronald's annexation of Point Wells, regardless of any defects in the Transfer 

Order.13 

Woodway and Snohomish County then filed cross motions for summary 

judgment. In their motions, Woodway and Snohomish County sought a declaratory 

judgment that Ronald's corporate boundary does not extend into Snohomish 

13 Ronald did not refer to KCSD No. 3's contract with Briggs, or the Briggs 
property, in its motion. And, a map it provided in its motion showed the "Point 
Wells Service Area" as an area separate from, and immediately west of, Woodway. 
But, in describing Point Wells at the hearing on its motion, Ronald included the 
portion of Woodway where the Briggs property is located. Thus, Ronald argued at 
the hearing, but not in its motion, that the Transfer Order also annexed the area 
where the Briggs property is located. 

11 
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County.14 Olympic filed a memorandum in opposition to Ronald's motion, and in 

support of Woodway and Snohomish County's cross motions. 

The trial court granted Ronald's motion for partial summary judgment and 

denied Woodway and Snohomish County's motions. It found that (1) the Transfer 

Order annexed the "Point Wells SeNice Area" to Ronald, (2) the Transfer Order 

was a judgment in rem, binding against the Snohomish County defendants, and 

(3) RCW 57.02.001 validated and ratified Ronald's annexation of Point Wells, 

rendering moot any defect in the Transfer Order. It defined the "Point Wells 

SeNice Area" as the area described in addendum A to the transfer agreement, 

Point Wells and the Briggs property in Woodway. Olympic and Woodway appeal.15 

DISCUSSION 

Ronald claims to have annexed into its corporate boundaries in 1986 an 

area within Snohomish County that at all times prior had been within Olympic. The 

area was never within the boundaries of KCSD No. 3. It was never within the 

boundaries of King County. Annexation of territory between two sewer districts 

14 Woodway also argued that (1) Ronald has no exclusive right to provide 
sewer seNice in Point Wells, (2) Ronald is not entitled to a declaration regarding 
the legality of Olympie's amendment to its sewer plan or the amendment's effect 
on Ronald's seNice right, and (3) there is no factual or legal basis for Ronald's 
requested injunctive relief. Woodway does not address these additional 
arguments on appeal. Accordingly, we do not address them. 

15 Prior to the State Supreme Court transferring the case to this court, 
Olympic filed a motion to include extra-record materials in the appendix to its brief, 
and King County filed a motion to include additional evidence on review. The 
motions were transferred to this court. Olympie's additional evidence includes 
topographical maps and a depiction of the proposed development of Point Wells. 
King County's additional evidence includes flow swap agreements made between 
Edmonds and the Municipality of Metropolitan Seattle, and Edmonds and King 
County. Because the additional evidence in each motion is not necessary to 
resolve this case, we deny the motions. 

12 
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was governed by the withdrawal and annexation procedures in former chapters 

56.24 and 56.28 RCW. 16 No withdrawal or annexation under those chapters was 

undertaken here. 

Ronald's claim relies on 1984 legislation codified at former RCW 36.94.410-

.440. It applies only when a county is transferring a sewer system it operates to a 

sewer district. Former RCW 36.94.410 (1984). If the transfer agreement so 

provides, the sewer district acquiring the county's sewer system shall be deemed 

to have annexed the area served by the county system, upon court approval. RCW 

36.94.440; former RCW 36.94.420 (1985). The agreement between King County 

and Ronald described its area served as including Point Wells and the Briggs 

properties and provided for Ronald to annex. 

The annexation of the portion of the sewer district within the boundaries of 

King County is not in dispute. Nor is the transfer of the contracts by which King 

16 At the time of the Transfer Order in 1986, there was no provision in former 
Title 56 RCW providing for the direct transfer of territory between two sewer 
districts. Rather, the residents or commissioners of one sewer district would obtain 
approval from the county legislative authority to withdraw certain territory, or, if the 
petition for withdrawal was denied, a special election would be held. See former . 
RCW 56.28.010 (1953) (allowing territory to be withdrawn in same manner as 
withdrawal of territory from water districts); former RCW 57.28.020 (1982) 
(allowing residents to petition); former RCW 57.28.035 (1985) (allowing sewer 
district commissioners to commence withdrawal); former RCW 57 .28.080 (1941) 
(providing for hearing before county legislative authority); former RCW 57.28.090 
(1982) (providing for special election if petition is denied). Then, annexation of 
withdrawn territory by another sewer district required approval by the county 
legislative authority, a special election within the territory proposed to be annexed, 
and notice to the boundary review board. See former RCW 36.93.090(1 )(a) (1985) 
(requiring that, for any proposed change to the boundary of a special purpose 
district, the initiators of the action file notice with the boundary review board); 
former RCW 56.24.080 (1985) (requiring approval by county legislative authority 
and special election). 

13 
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County provided services to the property in Snohomish County. Only the 

annexation of the area within Olympic is at issue. 

At the heart of this dispute is the meaning of the words "area served by the 

system" used in RCW 36.94.420. Did the legislature intend for a county to transfer 

and a sewer district to annex these areas served by contract, outside the 

boundaries of the transferring county and within the boundaries of a sewer district 

not party to the transfer? 

I. Transfer and Court Proceedings 

Olympic and Woodway argue that the Transfer Order relied on RCW 

36.94.410-.440, and that the statutes never authorized the county to transfer or 

Ronald to annex any area outside of King County's borders. They contend that 

annexation is an action authorized by the legislature and ordinarily conducted with 

a vote of the people. Thus, they assert that the only way a superior court could 

have subject matter jurisdiction to order an annexation would be if the legislature 

provided it. They argue that the legislature limited annexations under RCW 

36.94.410-.440 to the territory within the transferor county's borders. Therefore, 

they argue that the Transfer Order, which purports to annex Snohomish County 

territory, is void because the King County Superior Court lacked subject matter 

jurisdiction. 

Conversely, Ronald argues that RCW 36.94.410-.440 did not limit transfers 

between a county and a municipal corporation to the territory within the transferor 

county's borders. And, even if the statutes contained such a limitation, it asserts 

14 
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that the King County Superior Court's failure to comply with the statute did not 

affect its subject matter jurisdiction. 

The trial court granted summary judgment that the Transfer Order lawfully 

annexed Point Wells to Ronald's corporate boundary. This court reviews summary 

judgment orders de novo, considering the evidence and all reasonable inferences 

from the evidence in the light most favorable to the nonmoving party. Keck v. 

Collins, 184 Wn.2d 358, 370, 357 P.3d 1080 (2015). Summary judgment is 

appropriate only when no genuine issue exists as to any material fact and the 

moving party is entitled to judgment as a matter of law. ~ 

II. Statutory Interpretation 

Olympic and Woodway argue first that the Transfer Order was not legally 

authorized by RCW 36.94.410-.440. Specifically, they assert that RCW 36.94.410-

.440 did not authorize any annexation outside of King County's borders. 

A. Standard of Review 

Statutory interpretation questions are questions of law that we review de 

novo. Dot Foods, Inc. v. Dep't of Revenue, 166 Wn.2d 912, 919, 215 P.3d 185 

(2009). The court's primary duty in interpreting the statute is to ascertain and carry 

out the legislature's intent. Lake v. Woodcreek Homeowners Ass'n, 169 Wn.2d 

516,526,243 P.3d 1283 (2010). Statutory interpretation begins with the statute's 

plain meaning. ~ "The 'plain meaning' of a statutory provision is to be discerned 

from the ordinary meaning of the language at issue, the context of the statute in 

which that provision is found, related provisions, and the statutory scheme as a 

whole." State v. Engel, 166 Wn.2d 572, 578, 210 P.3d 1007 (2009). We avoid a 
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reading that produces absurd results, because we presume the legislature does 

not intend them. kl. at 579. When the plain language is unambiguous, the 

legislative intent is apparent and we will not construe the statute otherwise. State 

v. J.P., 149 Wn.2d 444,450, 69 P.3d 318 (2003). 

B. Context of Statutory Scheme 

The legislature did not define the phrase "area served" in former RCW 

36.94.420. See former RCW 36.94.010 (1981). Olympic and Woodway contend 

that "area served" is limited to the area served within the transferor county's 

borders, and does not include area served by contract outside its borders. Ronald 

disputes that this is the correct interpretation of "area served." It argues that the 

statute does not limit annexations to territory within the transferor county. 

Accordingly, we must determine whether, under the plain language of RCW 

36.94.420, "area served" means the area only within the transferor county's 

borders, or includes areas outside the county that it serves by contract. 

In 1985, sewer districts like Ronald and Olympic were governed by former 

Title 56 RCW. Former chapter 56.04 RCW governed their formation. To form or 

reorganize a sewer district, 25 percent of qualified electors residing within the 

proposed district had to present a petition to the board of county commissioners of 

the county in which the proposed sewer district was located.17 Former RCW 

17 If the boundaries or proposed boundaries of a sewer district included 
more than one county, 

all duties delegated by Title 56 RCW to officers of the county in which 
the district is located shall be delegated to the officers of the county 
in which the largest land area of the district is located, except that 
elections shall be conducted pursuant to [former] RCW 56.02.050 
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56.04.030 (LAws OF 1945, ch. 140, § 2). The statutory provisions then required a 

hearing process before the board of county commissioners, and a special election. 

See former RCW 56.04.040 (1945); former RCW 56.04.050 (LAWS OF 1973 1st Ex. 

Sess., ch. 195, § 61 ). The process is purely legislative. 

Since 1941, the legislature has prohibited the geographical overlapping of 

sewer districts. See LAws OF 1941, ch. 210, § 5. Under former RCW 56.04.070 

(1985), if two or more petitions for the formation of a sewer district were filed, the 

petition describing the greater area superseded all others. And, no lesser sewer 

district could be "created within the limits in whole or in part of any other sewer 

district, except as provided in RCW 56.36.060 and 36.94.420."18 !fl 

This prohibition against overlapping special purpose districts is evident in 

Alderwood Water District v. Pope & Talbot, Inc., 62 Wn.2d 319, 382 P.2d 639 

(1963). There, the Washington State Supreme Court considered whether one 

water district could directly furnish water to the inhabitants located outside the 

boundaries of that district and within the boundaries of another water district. !fl 

[(1971)], actions subject to review and approval under [former] RCW 
56.02.060 [(1971 )] and 56.02.070 [(1971 )] shall be reviewed and 
approved by only the officers or boards in the county in which such 
actions are proposed to occur, verification of electors' signatures 
shall be conducted by the county election officer of the county in 
which such signators reside, and comprehensive plan review and 
approval or rejection by the respective county legislative authorities 
under [former] RCW 56.08.020 [(1982)] shall be limited to that part 
of such plans within the respective counties. 

Former RCW 56.02.055 (1982). 
18 The same rule applied to water districts. Former RCW 57.04.070 (1985) 

("[N]o lesser water district shall ever be created within the limits in whole or in part 
of any water district, except as provided in [former] RCW 57.40.150 [(1981 )] and 
[former RCW] 36.94.420 [(1985)]."). 
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at 320. The court concluded that the legislative purpose in permitting water 

districts to supply water to individuals outside their districts "was meant to extend 

water services only to those individuals who were not within the boundaries of any 

other water district." kl at 323. 

In doing so, the court noted that, under former RCW 57.04.070 (1929), 

whenever two or more petitions for the formation of a water district are filed, the 

petition describing the greater area shall supersede all others. kl at 321-22. And, 

no lesser water district shall ever be created within the limits in whole or in part of 

any water district. kl It determined that "[t]his statutory prohibition against the 

geographical overlapping of water districts obviously carries with it an implication 

that one water district should not infringe upon the territorial jurisdiction of another 

water district by extending services to individuals therein." kl at 322. It also 

observed, "If a water district refuses to serve a property owner whose premises 

are located within the district ... an opportunity for relief is available to the property 

owner, pursuant to [chapter] 57.28[ RCW], through a procedure for the withdrawal 

of territory from the district." kl at 323. Former chapter 56.28 RCW contains a 

similar procedure to withdraw from a sewer district. See RCW 56.28.010 (1953). 

Former RCW 56.08.060 (1981) also gave sewer districts the authority to 

"provide sewer service to property owners in areas within or without the limits of . 

the district." But, as of 1981, if any such area was located within another existing 

district authorized to exercise sewer district powers in that area, service could not 

be provided "without the consent by resolution of the board of commissioners of 
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such other district."19 LAws OF 1981, ch. 45, § 4. Clearly, no sewer district had a 

right to unilaterally extend service into the territory of another sewer district. 

Former chapters 56.24 and 56.28 RCW governed the annexation of territory 

between two sewer districts.2° First, residents within a sewer district had to file a 

petition to withdraw that territory from the district with the county election officer in 

each county where the district is located.21 See former RCW 56.28.01 0 (1953) 

(allowing territory to be withdrawn in same manner as withdrawal of territory from 

water districts); former RCW 57.28.020 (1982) (allowing residents to petition). 

Hearings would then occur before the sewer district commissioners and county 

legislative authority in each county where the district is located. See former RCW 

56.28.010 (allowing territory to be withdrawn in same manner as withdrawal of 

territory from water districts); former RCW 57 .28.050 (1941) (hearing before sewer 

district commissioners); former RCW 57.28.080 (1941) (hearing before county 

19 The same rule applied to water districts. See former RCW 57.08.045 
(1981) (providing that a water district may not extend water services into another 
existing district authorized to exercise water district powers in that area "without 
the consent by resolution of the board of commissioners of such other district"). 

· 2° Former chapter 57.24 RCW governed the annexation of territory by water 
districts. The chapter provided for similar petition, hearing, and election 
procedures. See former RCW 57.24.010 (1982); former RCW 57.24.020 (1982); 
former RCW 57.24.040 (1929). 

21 If there were no qualified electors residing in the territory to be withdrawn, 
the landowners of the majority of the acreage of that territory could file a petition 
for withdrawal with the sewer district commissioners. See former RCW 56.28.010 
(allowing territory to be withdrawn in same manner as withdrawal of territory from 
water districts); former RCW 57.28.030 (1941) (allowing landowners to petition). 
Alternatively, the board of commissioners of a sewer district could commence the 
withdrawal of certain territory within that district by resolution. Former RCW 
57.28.035. 
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legislative authority). A special election to determine the withdrawal would be held 

if the petition was denied. Former RCW 57.28.090 (1982). 

Next, like the formation process, annexation of territory adjoining or in close 

proximity to a district had to be initiated by 20 percent of registered voters residing 

in the territory filing a petition with the sewer district commissioners. Former RCW 

56.24.070 (1985). If there were no electors residing in the territory, the petition 

could instead be signed by the owners of a majority of the acreage in the territory. 

ill The statutory provisions then required a hearing process before the county 

legislative authority, and a special election.22 See former RCW 56.24.080 (1985); 

former RCW 56.24.090 (1967). 

When the Transfer Order took effect in 1986, former RCW 56.02.060 (1971) 

provided that, "[n]otwithstanding any provision of law to the contrary, no sewer 

district shall be formed or reorganized under chapter 56.04 RCW, nor shall any 

sewer district annex territory under chapter 56.24 RCW ... unless such proposed 

action shall be approved as provided for in [former ]RCW 56.02.070[ (1971)]." If 

the proposed annexation were to take place in a county without a boundary review 

board, the county legislative authority had to approve the action. Former RCW 

56.02.070 (1971 ). If the proposed annexation were to take place in a county with 

22 The legislature also provided for an alternative petition method for 
"annexation of an area contiguous to a sewer district." Former RCW 56.24.120 
(1985). The petition had to be filed with the board of the sewer district 
commissioners, and signed by the owners of at least 60 percent of the area of land 
for which annexation was petitioned. ill The statutory provisions then required a 
hearing process before the board of commissioners, after which the board would 
determine by resolution whether to annex the land. See RCW 56.24.130 (1967); 
RCW 56.24.140 (1967). 
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a boundary review board, notice of intention of the proposed action had to be filed 

with the board, and a copy had to be filed with the legislative authority. & If the 

county legislative authority approved the proposed action, such approval was final. 

& If it did not, the board would review the action. & The board's decision 

superseded approval or disapproval by the county legislative authority. & There 

was no role for a superior court in this process. Clearly, no sewer district had a 

statutory right to unilaterally annex a portion of another sewer district. 

Former chapter 36.94 RCW governs a county's operation of its sewerage, 

water and drainage systems. It provides that "[t]he construction, operation, and 

maintenance of a system of sewerage and/or water is a county purpose." Former 

RCW 36.94.020. Every county, either individually or in conjunction with another 

county, has the power to "adopt, provide for, accept, establish, condemn, 

purchase, construct, add to, and maintain a system or systems of sanitary and 

storm sewers, including outfalls, interceptors, plans, and facilities necessary for 

sewerage treatment and disposal ... within all or a portion of the county." & 

(emphasis added). Counties may also contract to do things outside their borders: 

Every county in furtherance of the powers granted by this 
chapter shall be authorized to contract with the federal government, 
the state of Washington, or any city or town, within or without the 
county, and with any other county, and with any municipal 
corporation created under the laws of the state of Washington and 
not limited as defined in [former ]RCW 36.94.01 0[ (1981 )], or political 
subdivision, and with any person, firm or corporation in and for the 
establishment, maintenance and operation of all or a portion of a 
system or systems of sewerage and/or water supply. 

RCW 36.94.190. 
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Former Title 36 RCW provides different procedures for the transfer of 

sewerage systems and annexation of territory by sewer districts, where one of the 

parties to the transfer is a county. See RCW 36.94.310; former RCW 36.94.410-

.420. The approval of any annexation by a sewer district is before the superior 

court, rather than county commissioners and voters. RCW 36.94.440. 

RCW 36.94.310 provides that a municipal corporation may transfer to a 

county "within which all of its territory lies" all or part of the property constituting its 

system of sewerage. Since a county already had statutory authority to provide 

sewer service county-wide, the statutes governing this type of transfer, RCW 

36.94.310-.340, do not include any annexation provisions nor implicate boundary 

review. See former RCW 36.94.020 ("[E]very county has the power [to] maintain 

a system of sanitary and storm sewers ... within all or a portion of the county."). 

Under former RCW 36.94.410, a county's water or sewerage system may 

be transferred from that county to a water or sewer district "in the same manner as 

is provided for the transfer of those functions from a water or sewer district to a 

county in RCW 36.94.310 through 36.94.340." Under former RCW 36.94.420, if 

provided in the transfer agreement, "the area served by the system shall, upon 

completion of the transfer, be deemed annexed to and become a part of the water 

or sewer district acquiring the system." In contrast to annexations under former 

Title 56, annexations by a sewer district under former RCW 36.94.410-.440 are not 

subject to review by a boundary review board. Former RCW 36.93.105 (1984). 
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In 1967, the legislature authorized the creation of boundary review boards 

by a county. LAws OF 1967, ch. 189, § 3. In describing the purpose of boundary 

review boards, it noted, 

[T]he competition among municipalities for unincorporated territory 
and the disorganizing effect thereof on land use, the preservation of 
property . values and the desired objective of a consistent 
comprehensive land use plan for populated areas, makes it 
appropriate that the legislature provide a method of guiding and 
controlling the creation and growth of municipalities in metropolitan 
areas so that such problems may be avoided. 

19.:. at § 1. Former RCW 36.93.090(1 )(a) (1985) required that, for any proposed 

change to the boundary of a special purpose district, the initiators of the action file 

a notice of intention of the action with the board. In defining a "special purpose 

district," the legislature included sewer districts. Former RCW 36.93.020 (1979). 

It also required that the initiators of an action to permanently extend sewer service 

outside the boundaries of a sewer district file a notice of intention of the action with 

the board. Former RCW 36.93.090(5). 

Annexation addresses boundaries of municipal districts. No sewer district 

is authorized to provide sewer service within another district without that district's 

consent. The statutory scheme for sewer districts is clearly intended to avoid 

overlapping boundaries of sewer districts. Both former Title 56 RCW, which 

governed sewer districts, and chapter 36.93 RCW, which governs boundary review · 

of such special districts, protect the ability of sewer districts to provide sewer 

services within their corporate boundaries. See former RCW 36.93.090(3)-(4); 

former RCW 56.04.070 (providing that no lesser sewer district shall be created 

within the limits in whole or in part of any other sewer district); former RCW 
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56.08.060 (providing that a sewer district shall not provide sewer services within 

another existing district authorized to exercise sewer district powers without the 

consent by resolution of the board of commissioners of such other district). 

C. Plain Meaning of Area Served 

The result Ronald seeks is an annexation of territory from Olympic, without 

Olympie's involvement, let alone consent. The basis of its claim is that the transfer 

agreement with King County provided for the annexation. But, the area to be 

annexed was not within King County's boundaries. It would be unreasonable to 

read the statute as authorizing King County to transfer territory, within another 

special purpose district, within another county, as part of its divestment of its own 

sewer system. 

Had the legislature been aware of the conflict between RCW 36.94.410-

.440 and former Title 56 RCW, and had it intended the result Ronald seeks, it 

would surely have written an explicit exemption from the conflicting provisions in 

former Title 56 RCW. No such exemption or even cross-reference appears in 

RCW 36.94.410-.440. Former Title 56 RCW does not allow a hostile annexation 

by one sewer district against another. It prohibits a sewer district from providing 

sewer service within another district authorized to exercise sewer district powers, 

unless that district consents. Former RCW 56.08.060. The reasonable inference 

from the language in the statutes is that the legislature did not anticipate that RCW 

36.94.410-.440 conflicted with former Title 56 RCW, did not intend to exempt the 

transaction from former Title 56 RCW, and did not intend the result Ronald seeks. 
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The exemption from boundary review board review in SHB 1127 is also 

consistent with a legislative expectation that no boundary issues are implicated. If 

the legislature intended for the area being annexed by a sewer district to be solely 

within the boundaries of the county making the transfer, then no boundary issues 

with other districts are implicated. Review would serve no purpose. However, if 

the legislature was aware that the area being annexed could be outside the 

boundaries of the transferring county, it would be aware of a potential conflict with 

the boundaries of other districts and the resulting conflict between SHB 1127 and 

former Title 56 RCW. If the legislature had anticipate this scenario, it would have 

addressed the conflict between these statutes. 

But, because SHB 1127 contained no exemption from former Title 56 RCW 

to eliminate the conflict between the two statutes, former RCW 56.02.060 would 

apply to the conflicting claims of Ronald and Olympic. Thus, the statute would 

control over the boundary review board exemption for transfers under RCW 

36.94.410-.440. Former RCW 56.02.060 provides, "Notwithstanding any provision 

of law to the contrary, no sewer district shall be formed or reorganized under 

[former ]chapter 56.04 RCW, nor shall any sewer district annex territory under 

[former ]chapter 56.24 RCW ... unless such proposed action shall be approved 

as provided for in [former ]RCW 56.02.070." (Emphasis added.) Former RCW 

56.02.070 required boundary review board approval.23 

23 For counties without a boundary review board, former RCW 56.02.070 
required approval by the county legislative authority. 
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The result is that no boundary review board review would occur as to 

transfer of the portion of the sewerage system within the county's boundaries, but 

would occur as to transfer of any portion of the sewer system outside the county 

boundaries within another sewer district. It is unreasonable to believe that the 

legislature exempted an RCW 36.94.410-.440 transaction from boundary review 

board review, without qualification, if it anticipated any boundary issues with a 

sewer district not a party to the county transfer.24 

Both former Title 56 RCW and chapter 36.93 RCW protect the authority of 

municipal corporations to provide services within their corporate boundaries. 

Accordingly, we conclude that no boundary conflicts with a third party district were 

anticipated when RCW 36.94.410-.440 was enacted, no exemption from former 

Title 56 RCW was stated, and none can be inferred. 

It is clear from the context and the 1986 statutory scheme as a whole that 

the plain meaning of "area served" for purposes of annexation means only the area 

24 For the first time in 1995, the legislature included and defined the word 
"service area" in this statute. LAws OF 1995, ch. 131, § 1. It stated that, for 
extensions of sewer services outside of a special purpose district's service area, 
"service area" includes "the area outside of the corporate boundaries which it is 
designated to serve pursuant to a comprehensive sewerage plan approved in 
accordance with chapter 36.94 RCW and RCW 90.48.11 O." LAWS OF 1995, ch. 
131, § 1. A permanent extension of this area was subject to review by a boundary 
review board. !fl "It is a well-recognized rule of statutory construction that 'where 
a law is amended and a material change is made in the wording, it is presumed 
that the legislature intended a change in the law."' Guillen v. Pierce County, 144 
Wn.2d 696, 723, 31 P.3d 628, 34 P.3d 1218 (2001) (quoting Home lndem. Co. v. 
McClellan Motors, Inc., 77 Wn.2d 1, 3, 459 P .2d 389 (1969)), rev'd in part on other 
grounds, 537 U.S. 129, 123 S. Ct. 720, 154 L. Ed. 2d 610 (2003). Accordingly, 
this change should be construed such that, prior to the legislature defining "service 
area" to include area outside of a district's corporate boundaries, a district's service 
area did not include area outside of its corporate boundaries. 
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of the sewer system within the boundaries of the county making the transfer. It 

does not include the area outside its borders, served by contract, and within the 

corporate boundaries of another municipal corporation with sewer district powers. 

Ill. Subject Matter Jurisdiction 

The transfer agreement between King County and Ronald provided that 

"[t]he area served by the System shall be deemed annexed to and a part of the 

District as of" January 1, 1986. In an addendum describing the "'area served,"' 

King County and Ronald included Snohomish County territory. That territory 

included Point Wells, and the area in Woodway where Briggs's property is located. 

Point Wells and the area in Woodway where Briggs's property is located 

were never within King County or KCSD No. 3's boundaries. Thus, after KCSD 

No. 3 transferred the RBSS to King County, King County acquired no right to 

provide service in Snohomish County beyond that in its contracts with Standard 

and Briggs. Yet, in the Transfer Order, King County purported to transfer and allow 

Ronald to annex this territory by including it in the legal description of its service 

area. 

The Transfer Order stated, "As provided in the transfer agreement, the area 

served by the System shall be annexed to and become a part of the District." Thus, 

in directing that Snohomish County territory be annexed to Ronald, the King 

County Superior Court directed an annexation that was not legally authorized by 

RCW 36.94.410-.440. Under the plain meaning of "area served" in former RCW 

36.94.420, Ronald could annex only the area served within King County's borders. 

It was not permitted to annex Snohomish County territory within Olympie's 
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boundaries that King County served by contract. Accordingly, the King County 

Superior Court committed legal error in directing that Snohomish County territory 

be annexed to Ronald. 

Ronald contends that, even if the King County Superior Court lacked 

statutory authority to enter the Transfer Order, the order is not void because the 

court had subject matter jurisdiction. Where a court has personal and subject 

matter jurisdiction, a procedural irregularity renders a judgment voidable, not void. 

In re Marriage of Mu Chai, 122 Wn. App. 247, 254, 93 P.3d 936 (2004). Ronald 

argues further that estoppel, laches, and acquiescence bar Olympic and Woodway 

from seeking relief from the order. Olympic and Woodway argue that the King 

County Superior Court lacked subject matter jurisdiction over the "cross-border 

annexation." To the extent that King County asked the court to approve Ronald's 

annexation of territory in Snohomish County, they contend that the action was void. 

A court order is void only if there is a defect in subject matter or personal 

jurisdiction. Trinity Universal Ins. Co. of Kan. v. Ohio Cas. Ins. Co., 176 Wn. App. 

185, 198, 312 P.3d 976 (2013). Jurisdiction is the "'power and authority of the 

court to act."' Dougherty v. Dep't of Labor & Indus., 150 Wn.2d 310, 315, 76 P.3d 

1183 (2003) (quoting 77 AM. JUR. 2D Venue § 1 at 608 (1997)). "The critical 

concept in determining whether a court has subject matter jurisdiction is the 'type 

of controversy."' kl at 316 (quoting Marley v. Dep't of Labor & Indus., 125 Wn.2d 

533, 539, 886 P.2d 189 (1994)). If the type of controversy is within the court's 

subject matter jurisdiction, then all other defects or errors go to something else. 

kl In light of the state constitution's broad grant of subject matter jurisdiction to 
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the superior court, "we may find a lack of subject matter jurisdiction only under 

compelling circumstances, such as when it is explicitly limited by the legislature or 

Congress." Haus. Auth. v. Bin, 163 Wn. App. 367, 375, 260 P.3d 900 (2011). 

The state constitution does not grant superior courts the power of 

annexation. See WASH. CONST. art. IV, § 6. Rather, the legislature "enjoys plenary 

power to adjust the boundaries of municipal corporations and may authorize 

annexation without the consent of the residents and even over their express 

protest." Grant County Fire Prat. Dist. No. 5 v. City of Moses Lake, 150 Wn.2d 

791,813, 83 P.3d 419 (2004). While the State may delegate its annexation power 

and prescribe the mode, method, and conditions under which the delegated 

authority may be exercised, the ultimate power of annexation rests exclusively in 

the State. & 

When the Transfer Order took effect in 1986, the legislative scheme for 

sewer district formation was governed by former chapter 56.24 RCW. Annexation 

of territory by a sewer district was to be accomplished through a hearing and 

election process. Former RCW 56.24. 080. It required county legislative authority 

and voter approval of the annexation. See former RCW 56.24.080 (requiring 

county legislative authority to approve petition); former RCW 56.24.090 (requiring 

special election). Superior courts had no role in these procedures. 

In 1984, the legislature granted superior courts narrow jurisdiction to 

approve the annexation of territory by a sewer district. See RCW 36.94.440; 

former RCW 36.94.41 O; former RCW 36.94.420. That authority was limited to 

transactions in which a county was transferring by agreement a water or sewerage 
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system it operated to a water or sewer district. See former RCW 36.94.410. In 

that two party transaction, approval was vested in the superior court, rather than 

the county legislative authority and voters within the territory to be annexed. See 

RCW 36.94.440. 

Under those procedures, if a superior court finds that an agreement to 

transfer a county's water or sewerage system to a water or sewer district "is legally 

correct and that the interests of the owners of related indebtedness are protected," 

then the court "shall direct that the transfer be accomplished in accordance with 

the agreement." Former RCW 36.94.440. If provided in the transfer agreement 

between the county and the water or sewer district, "the area served by the system 

shall, upon completion of the transfer, be deemed annexed to and become a part 

of the ... sewer district acquiring the system." Former RCW 36.94.420. As 

established above, "area served" means only the area within the borders of the 

county making the transfer. 

A county could not transfer what it did not have. King County did not have 

a statutory right to provide sewer service in Snohomish County. Thus, pursuant to 

the transfer agreement, Ronald could annex only King County territory from King 

County, not Snohomish County territory from Olympic. 

Point Wells and the Briggs properties were within Olympie's corporate 

boundaries at the time of the Transfer Order. Olympic was not a party to King 

County and Ronald's transfer agreement or petition to approve the agreement. 

Any potential annexation and boundary adjustment between Ronald and Olympic 
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was controlled by former Title 56 RCW, not by Title 36 RCW, and superior courts 

lacked jurisdiction over annexation under former Title 56 RCW. 

By enacting former RCW 36.94.410-.440, the legislature did not give 

superior courts general jurisdiction to approve annexations. It did not grant to 

superior courts jurisdiction to allow a sewer district to annex territory from another 

municipal corporation not party to a transfer agreement under chapter 36.94 RCW 

and contrary to former Title 56 RCW. Rather, it gave superior courts only narrow 

jurisdiction to approve the annexation of territory within a county by a sewer district, 

based on an agreement to transfer a sewerage system from that county to the 

sewer district. See former 36.94.41 O; 36.94.420; 36.94.440. Thus, the King 

County Superior Court lacked subject matter jurisdiction to approve an annexation 

of any area within Olympic by Ronald. 

Accordingly, to the extent that the Transfer Order purports to authorize 

Ronald's annexation of area within Snohomish County and within Olympic, the 

order is void.25 Ronald's corporate boundaries do not extend into Snohomish 

County. 

25 Because we conclude that the Transfer Order is void due to a lack of 
subject matter jurisdiction, we do not reach Ronald's arguments regarding 
estoppel, laches, and acquiescence, or Olympie's remaining arguments that would 
apply only to a voidable order. A court has a nondiscretionary duty to vacate a 
void judgment. Allstate Ins. Co. v. Khani, 75 Wn. App. 317, 323, 877 P.2d 724 
(1994). Void judgments may be vacated regardless of the lapse of time; not even 
laches bars a party from attacking a void judgment. kl at 323-24. And, unlike 
personal jurisdiction, a party cannot waive subject matter jurisdiction .. Sullivan v. 
Purvis, 90 Wn. App. 456,460, 966 P.2d 912 (1998). 
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IV. RCW 57.02.001 

Ronald argues that enactment of RCW 57.02.001 validated its annexation 

of Point Wells, "rendering moot any technical defect in the 1985 Annexation Order." 

(Boldface omitted.) 

RCW 57.02.001 provides: 

Every sewer district and every water district previously created shall 
be reclassified and shall become a water-sewer district, and shall be 
known as the" ..... Water-Sewer District," or "Water-Sewer District 
No ...... " or shall continue to be known as a "sewer district" or a 
"water district," with the existing name or number inserted, as 
appropriate. As used in this title, "district" means a water-sewer 
district, a sewer district, or a water district. All debts, contracts, and 
obligations previously made or incurred by or in favor of any water 
district or sewer district, and all bonds or other obligations issued or 
executed by those districts, and all assessments or levies, and all 
other things and proceedings done or taken by those districts or by 
their respective officers, are declared legal and valid and of full force 
and effect. 

Ronald asserts that the broad language validating '"all acts' . . . clearly 

encompasses Ronald's annexation of the Point Wells Service Area." 

In 1996, the legislature eliminated distinct water and sewer districts and 

created combined water-sewer districts, all under a revised Title 57 RCW. 

Landmark Dev., Inc. v. City of Roy, 138 Wn.2d 561, 570 n.1, 980 P .2d 1234 (1999). 

RCW 57.02.001 provides that each water and sewer district be reclassified as a 

water-sewer district. In this context, it is clear that the legislature intended to 

ensure that the previous valid actions of the municipal corporations were not called 

into question by virtue of the reclassification, renaming or amended statutory 

authority. The statutory language does not legalize invalid or illegal actions nor 

insulate the districts from then existing claims. To infer such an intention would be 
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absurd, and we presume that the legislature does not intend absurd results. See 

Engel, 166 Wn.2d at 579. 

Moreover, the lack of subject matter jurisdiction over the type of annexation 

King County and Ronald proposed was not a technical defect in the Transfer 

Order. It was a fatal defect. Nothing in this statute remedies the lack of subject 

matter jurisdiction in the superior court to approve the· annexation. Accordingly, to 

the extent that the Transfer Order purports to authorize Ronald's annexation of 

Snohomish County territory, RCW 57.02.001 does not render that annexation 

valid. 

We reverse the trial court's grant of partial summary judgment to Ronald, 

remand for an order granting Woodway's motion for summary judgment in part, 

and for other proceedings consistent with this opinion.26 

WE CONCUR: 

~rt.tf..l::J. 
J 

26 Specifically, we order that Woodway be granted summary judgment as to 
its argument for a declaration that, based on the Transfer Order, Ronald's 
corporate boundary does not extend into Snohomish County. 
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I. RELIEF REQUESTED 

Pursuant to RAP 12.4, Respondent Ronald Wastewater District 

(“Ronald”) files this Motion for Reconsideration (“Motion”).1  For the 

reasons stated below, Ronald respectfully asks the Court to reconsider the 

unpublished opinion filed in this matter on July 1, 2019 (the “Opinion”) 

and modify the Opinion as requested below.  Ronald understands that 

courts rarely grant such motions but believes that this case involves one of 

the few situations where reconsideration is appropriate. 

II. OVERVIEW OF ARGUMENT 

This case is unique—not only because it involves issues of first 

impression requiring the Court to interpret the complex and arcane statutes 

that govern sewer district boundaries, but also because the most important 

statutory provisions and other authorities cited in the Opinion were not 

briefed by the parties.  The Opinion was based primarily on authorities 

that had not previously been raised by the parties in this appeal, but 

instead were cited for the first time by the Court during oral argument2 and 

in the Opinion.3 Because these authorities did not emerge in this 

                                                 
1 The City of Shoreline and King County have authorized Ronald to inform the Court that 
they support this Motion.  Ronald also supports and joins in the City of Shoreline’s 
Motion for Reconsideration. 
2 During oral argument, the Court cited, for the first time in this case, the provisions of 
Title 57 RCW that govern changes to sewer district boundaries.  The Court also 
suggested, for the first time, that Ronald’s annexation of the Point Wells Service Area 
would have “stripped” Olympic View’s authority to provide service within that area by 
withdrawing territory from its corporate boundary. 
3 See, e.g., Opinion at 17 (citing, for the first time, former RCW 56.04.070 (1985) and 
Laws of 1941, ch. 210, § 5).  The Opinion was also based on authorities that were cited 
for the first time in this proceeding in the over-length reply brief filed by Olympic View 
Water & Sewer District (“Olympic View”). See, e.g., Opinion at 17–18 (citing 
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proceeding until after the respondents’ briefs had been filed, Ronald did 

not have an opportunity to address them, and the Court was not adequately 

informed about them when it filed the Opinion. 

Most importantly, the Court was not adequately informed about the 

legislative history surrounding former RCW 56.04.070 (1985), one of the 

authorities cited for the first time in the Opinion.  The Court cited that 

statute to support a central premise of the Opinion: that the Legislature 

adopted an absolute prohibition on the “geographical overlapping of sewer 

districts,” such that overlapping corporate boundaries are never allowed.4  

If the Court had received briefing on former RCW 56.04.070, however, 

the briefing would have focused the Court’s attention on a 1985 

amendment to the statute that exempted overlapping boundaries created by 

annexations pursuant to RCW 36.94.410–.440.5  The legislative history 

behind that 1985 amendment confirms the legislature’s intent to allow the 

creation of new sewer district boundary overlaps via the annexation 

process described in RCW 36.94.420.6 

But because the Court assumed that sewer district boundaries may 

never overlap, it took a “zero-sum” view of sewer district annexations, 

such that Ronald’s annexation of the Point Wells Service Area to its 

corporate boundary would necessarily require the removal of that same 

                                                                                                                         
Alderwood Water Dist. v. Pope & Talbot, Inc., 62 Wn.2d 319, 322, 382 P.2d 639 (1963) 
(cited for first time in Olympic View’s reply brief)). 
4 See Opinion at 17.   
5 See Section III.B.3, infra. 
6 Id. 
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area from Olympic View’s boundary.  In the Court’s view, Ronald was 

seeking “an annexation of territory from Olympic [View]”—a “hostile 

annexation by one sewer district against another”—that would require a 

“boundary adjustment between Ronald and Olympic,” triggering the 

statutory provisions that govern “withdrawal” of territory from a sewer 

district.7 

Based on this overly-simplified, zero-sum view of sewer district 

annexations, the Court concluded that the legislature could not have 

intended a literal meaning when it adopted the language in Substitute 

House Bill 1127 (“SHB 1127”) allowing the annexation of territory via the 

Superior Court process: “Had the legislature been aware of the conflict 

between RCW 36.94.410–.440 and former Title 56 RCW, and had it 

intended the result Ronald seeks, it would surely have written an explicit 

exemption from the conflicting provisions of former Title 56 RCW.”8  As 

explained above, however, the Legislature did adopt an explicit exemption 

from the provisions of former Title 56 RCW for overlaps created by the 

judicial annexation process in RCW 36.94.420.  Thus, there was no 

“conflict” between RCW 36.94.410–.440 and former Title 56 RCW. 

Another central premise of the Opinion is that the legislature could 

not have literally meant what it said when it exempted judicial annexations 

pursuant to RCW 36.94.420 from review by the Boundary Review Board 

                                                 
7 Opinion at 24, 30–31 (emphasis added).   
8 Id. at 24.   
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(“BRB”).9  That premise was based largely on the Court’s belief that 

Ronald’s annexation of the Point Wells Service Area necessarily required 

the removal of that area from Olympic View’s boundary, which is 

incorrect as explained above.  The Court’s analysis of the BRB issue was 

also based on its belief that the legislature would have adopted different 

language if it had been aware that “the area being annexed could be 

outside the boundaries of the transferring county.”10  That belief is also 

incorrect.  The legislature had previously authorized annexations across 

County lines that would result in “multi-county districts,” so the 

legislature would not have perceived a conflict in the mere fact that a 

particular annexation might cross a county line, as happened here.11 

Nor would the legislature have seen a conflict in the fact that 

Ronald sought to annex territory that was not previously part of King 

County’s corporate boundary.  Unlike the “transfer” provisions of RCW 

36.94.410, which authorize a transfer of the sewer “system,” the language 

in RCW 36.94.420 authorizing annexation of territory did not rely on a 

“transfer” of territory from a county to a district.  Instead, the legislature 

went out of its way to use language that authorized annexation of the “area 

served”—unique language that was discussed during legislative hearings 

and in the bill reports and other materials reflecting the legislative history, 

and is consistent with the legislature’s long-term focus on the primary 

                                                 
9 Id. at 25. 
10 Id. at 25. 
11 See Section III.B.4, infra. 
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importance of the actual provision of service, which took priority over the 

establishment of mere territory.12  That language was not used casually or 

ineptly.  Had the legislature intended to limit annexations areas within the 

boundaries of the county making the transfer, it would have used express 

language to do so.  In light of the legislative framework and history 

described in this Motion, the Court should not have attempted to add those 

words of limitation to the statute’s plain language. 

The legislative framework and history provide critical context that 

will help the Court understand the reasons why the legislature might have 

consciously chosen not to limit these kinds of annexations to the corporate 

boundary of the transferring county, including the policy goal of ensuring 

that sewer service is actually provided to all areas where it is desired.  

When the legislature adopted SHB 1127, it knew that King County had 

begun providing sewer service to the areas in question because no other 

sewer district or other entity in the area was willing to do so.13  And the 

record confirms that Olympic View expressed no interest in actually 

providing service to the Point Wells Service Area until decades after the 

1985 Transfer Order was entered.14  Under these circumstances, it is not 

difficult to imagine why the legislature might have intended to allow the 

type of annexation that Ronald sought here. 

The legislature is presumed to be aware of its prior enactments, 

                                                 
12 See Section III.B.1, infra. 
13 See Section III.B.2, infra. 
14 See Section III.B.4, infra. 
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including the first-in-time framework it adopted for sewer district 

boundaries in 1981.  Under that framework, when there are overlapping 

sewer district boundaries, the first district to provide service in a particular 

area has the exclusive right to continue providing that service.15  With that 

framework in mind, the legislature would not have seen the overlap 

between Ronald’s and Olympic View’s corporate boundary as a 

“conflict,” since the question of which district had the right to serve the 

area would be resolved by the first-in-time framework.  Finally, to the 

extent that any overlapping boundary may have presented a “conflict,” the 

legislative history behind SHB 1127 confirms that the legislature viewed 

the judicial hearing and notice provisions of RCW 36.94.410–.440 as an 

adequate substitute for the BRB process in addressing any such conflicts 

that did arise.16 

In short, the Court’s interpretation of SHB 1127 as containing 

implicit geographical limitations on annexation was based on an 

incomplete and flawed reading of the statutory framework.  When the 

Court takes into consideration the additional statutory provisions and 

legislative history cited in this Motion, it will become clear that there was 

no true boundary “conflict” that the legislature overlooked—not in the 

general statutory framework, nor in the specific facts surrounding the 

Point Wells Service Area. Accordingly, the Court should not have 

construed SHB 1127 as containing implicit geographical limitations that 

                                                 
15 See Section III.B.1, infra, 
16 See id. 
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were not expressly stated in the plain language of the statute.  For these 

reasons, which are further explained below, Ronald respectfully requests 

that the Court modify its Opinion to acknowledge the statutory provisions 

and legislative history cited in this Motion, and to confirm that the 1985 

Transfer Order is valid and binding on the Snohomish County parties. 

Finally, even if the Court declines to modify its decision regarding 

the validity of the 1985 Transfer Order, Ronald asks the Court to clarify 

that the Opinion addresses the status of Ronald’s corporate boundary 

based on the Transfer Order only, and does not address any issues related 

to events that occurred after that date.  Those issues are not before this 

Court, and the Court should clarify that Ronald still has the right to pursue 

them on remand to the Superior Court. 

III. ARGUMENT 

A. Standard of Review 

As this Court stated in the Opinion, the Court’s primary duty in 

interpreting statutes is to ascertain and carry out the legislature’s intent.17  

The Court’s analysis begins with the statute’s “plain meaning,” which is 

discerned from “the ordinary meaning of the language at issue, the context 

of the statute in which that provision is found, related provisions, and the 

statutory scheme as a whole.”18  While the Court recited these “plain 

meaning” rules in the Opinion, the Court’s construction of RCW 

                                                 
17 Opinion at 15 (citing Lake v. Woodcreek Homeowners Ass’n, 169 Wn.2d 516, 526, 243 
P.3d 1283 (2010)).   
18 Id. (citing Lake, 169 Wn.2d at 526; State v. Engel, 166 Wn.2d 572, 579, 210 P.3d 1007 
(2009)). 
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36.94.420 was based primarily on the canon of “absurd results,” which 

holds that courts should avoid a literal reading of a statute that produces 

“absurd results.”19  As this Court has recognized in other cases, however, 

the “absurd results” canon “must be applied sparingly, consistent with 

separation of powers principles.”20  The canon should be invoked only to 

“‘prevent obviously inept wording from thwarting clear legislative intent,’ 

not when it merely appears that a different policy choice might have been 

preferable.”21 

Courts use the “absurd results” canon “sparingly because it 

‘refuses to give effect to the words the legislature has written.’”22  As the 

Supreme Court explained in Five Corners Family Farmers: 

Application of the absurd results canon, by its terms, refuses to 
give effect to the words the legislature has written; it necessarily 
results in a court disregarding an otherwise plain meaning and 
inserting or removing statutory language, a task that is decidedly 
the province of the legislature. See Rest. Dev., Inc., 150 Wn.2d at 
682, 80 P.3d 598 (“[A] court must not add words where the 
legislature has chosen not to include them.”); Point Roberts 

                                                 
19 See Opinion at 15–16 (referencing the “absurd results” canon and citing Engel, 166 
Wn.2d at 579); id. at 24–26 (stating that “it would be unreasonable” to apply the plain 
meaning of RCW 36.94.420). 
20 State v. Granath, 200 Wn. App. 26, 38, 401 P.3d 405, aff’d, 190 Wn.2d 548, 415 P.3d 
1179 (2018).   
21 Id. (emphasis added) (quoting In re Dependency of D.L.B., 186 Wn.2d 103, 119, 376 
P.3d 1099 (2016) (declining to apply the canon because the wording in question was “not 
obviously inept”). 
22 Columbia Riverkeeper v. Port of Vancouver USA, 188 Wn.2d 421, 443, 395 P.3d 1031 
(2017) (quoting Five Corners Family Farmers v. State, 173 Wn.2d 296, 311, 268 P.3d 
892 (2011) (declining to apply the canon because “carefully limiting discussion in 
executive discussion is far from absurd”); Anthis v. Copland, 173 Wn. 2d 752, 765, 270 
P.3d 574 (2012) (stating that the “absurd results” canon should be applied only when “it 
is required to make the statute rational or to effectuate the clear intent of the legislature,” 
and declining to apply it in that case “absent express statutory language to the contrary”).   
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Fishing Co. v. George & Barker Co., 28 Wash. 200, 204, 68 P. 438 
(1902). This raises separation of powers concerns. Thus, in State v. 
Ervin, 169 Wn.2d 815, 824, 239 P.3d 354 (2010), we held that if a 
result “is conceivable, the result is not absurd.”23 

Here, as explained below, if the central premises of the Opinion 

were correct—had the legislature not authorized overlapping sewer district 

boundaries or given any consideration to potential boundary conflicts that 

might result from annexations pursuant to RCW 36.94.420, and if 

Ronald’s annexation of the Point Wells Service Area had resulted in the 

withdrawal of territory from Olympic View’s corporate boundary, that 

might have been an inconceivable and “absurd” result.  That is not, 

however, what happened here.  Instead, Ronald’s annexation of Point 

Wells resulted in an overlap between the two districts’ boundaries—an 

overlap that was specifically authorized by the legislature, which had 

decided that the Superior Court process was an adequate substitute for 

BRB review, and which had previously created a first-in-time framework 

to resolve any service disputes in overlapping territories.  And at the time, 

the legislature knew that districts like Ronald were willing to provide 

sewer service to the areas in question, while districts like Olympic View 

were not.  In light of this more nuanced fact pattern, it is easily 

conceivable that the legislature could have intended to allow the types of 

annexations that Ronald accomplished pursuant to RCW 36.94.420.  

                                                 
23 173 Wn.2d at 311 (declining to apply the canon because “[i]t is conceivable that the 
legislature intended to allow permit-exempt withdrawals of groundwater for stock-
watering purposes without a specified quantity”); State v. Ervin, 169 Wn.2d 815, 824, 
239 P.3d 354 (2010) (citing Black’s Law Dictionary 10 (9th ed. 2009) (defining 
“absurdity” as involving an interpretation that “the drafters could not have intended”)).   
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Indeed, Ronald believes that was the legislature’s specific intention. 

B. The Court Should Modify the Opinion to Confirm that the 
1985 Transfer Order is Valid and Binding. 

1. In 1981, the legislature expressly authorized overlapping 
sewer district boundaries, and it created a first-to-serve 
framework to resolve any future conflicts in overlapping 
areas. 

In 1981, the legislature passed Substitute House Bill 352 (“SHB 

352”), a bill addressing various topics related to water and sewer 

districts.24  Bill reports and audio recordings from hearings on SHB 352 

confirm that the bill was intended to address three separate but related 

topics, including two topics relevant to this Motion: (1) validating an 

attempted merger of a water district into a sewer district; and (2) 

establishing the principle that, whenever there are sewer or water districts 

that have common territory in the future, the district first providing the 

sewer or water service is the one that retains the ability to provide it.25 

The first topic arose after a water district merged into Northwest 

                                                 
24 Substitute House Bill 352, 47th Legislature (1981), Laws of 1981, ch. 45 (included as 
Appendix A to this Motion). 
25 See Washington State Archives, House bill files for SHB 352 (included as Appendix B 
to this Motion); Washington State Archives, Senate bill files for SHB 352 (included as 
Appendix C to this Motion); Final Legislative Report, SHB 352, 47th Legislature (1981) 
(included as Appendix D to this Motion); Audio recordings of Hearings before House 
Local Government Committee (Feb. 23, 1981), available at 
https://www.digitalarchives.wa.gov/Record/View/50A2005355C78F507A7EAD3661D0
CB98 (the “2/23/81 Audio”).  Courts often use such legislative materials to help 
determine legislative intent.  See, e.g., State v. Bash, 130 Wn.2d 594, 601, 925 P.2d 978 
(1996) (bill reports); In re Marriage of Kovacs, 121 Wn.2d 795, 807–08, 854 P.2d 629 
(1993) (statements of individual lawmakers).  See also Philip A. Talmadge, A New 
Approach to Statutory Interpretation in Washington, 25 Seattle U. L. Rev. 179, 203 
(2001) (“The ultimate extrinsic canon of statutory interpretation is found in the materials 
of the legislative process itself.”). 
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Lake Washington Sewer District, and that merger resulted in overlapping 

territory with Ronald Sewer District (now Ronald Wastewater District), 

which was already providing sewer service in the overlapping area.26  The 

overlap led to litigation over whether the merger and the resulting overlap 

were valid, and over who had the right to provide sewer service in the 

overlapping area.27  To resolve the dispute, the legislature took several 

steps.  The legislature validated “past attempts of water districts to merge 

into sewer districts.”28  The legislature also validated the overlapping 

boundary created by the water district’s merger into the Northwest Lake 

Washington Sewer District (and prior mergers by other entities) by adding 

an exception to the general prohibition on overlapping sewer district 

boundaries in former RCW 56.04.070 for overlaps that are created by 

mergers “as provided in RCW 56.36.060” (the statute authorizing such 

mergers).29 

Next, to ensure that the Northwest Lake Washington Sewer 

District could not provide sewer service within the portion of its boundary 

that overlapped with Ronald’s territory, the legislature amended former 

RCW 56.08.06 to state that, following such a merger, the sewer district 

may exercise sewer district powers only “in any area within its boundaries 

which is not part of another existing district duly authorized to exercise 

                                                 
26 2/23/81 Audio, supra n.25.   
27 Id.  See also Appendices B–D. 
28 Appendix B at 18 (citing SHB 352, §8).  See also Appendices C–D. 
29 SHB 352, § 3. 
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sewer district powers in such area.”30  And to prevent such disputes from 

arising in the future, the legislature also added language to RCW 

36.93.090 to require BRB review for boundary changes resulting from 

such mergers.31  Finally, to address competing attempts to provide service 

in overlapping sewer district boundaries, the legislature established a 

general rule that “sewer service may not be provided” in such areas by one 

district “without the consent by resolution of the board of commissioners 

of such other district.”32 

In addressing SHB 352’s second topic, the legislature created a 

first-in-time framework that granted exclusive service area rights based on 

which district was the first to provide service in a particular area.  One bill 

report notes that the second topic “[s]traightens out an emerging problem 

where overlapping districts currently possess common powers to provide 

the same utility service.”33  Section 1 of SHB 352 states that the purpose of 

the act is to establish “the principle that the first in time is first in right 

where districts overlap,” and the legislative history makes it clear that the 

first-in-time framework gave priority to the first district to actually provide 

service to a particular area, not the first district to establish territory.  One 

bill report states that “the first district to provide a particular utility 

service in the area has the exclusive right to provide such service”;34 

                                                 
30 Appendix B at 19 (citing SHB 352, § 7).  See also Appendices C, D. 
31 Appendix B at 18 (citing SHB  352, § 2).  See also Appendices C, D. 
32 SHB 352, § 4. 
33 Appendix B at12. 
34 Id. at 12 (emphasis added) (citing SHB 352, § 2). 
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testimony during a hearing on the bill states that “the district first 

providing the water or sewer service is the one that retains the ability to 

provide it”;35 and the final bill report states that “the first district to provide 

a particular service in the common territory has the exclusive right to 

continue providing the service.”36 

This focus on the provision of service is consistent with the 

legislature’s subsequent adoption of Substitute Senate Bill 6091 (“SSB 

6091”) in 1996.37  SSB 6091 addressed the issue of overlapping sewer 

district corporate boundaries by granting “first in time” service area rights 

to districts that first provided service in an overlapping corporate boundary 

area or planned to make service available in the overlapping area.38  This 

subsequent enactment is relevant to the legislative intent behind the 

statutory framework surrounding sewer district boundaries.39 

2. The legislative history of SHB 1127, adopted in 1984, 
confirms that the legislature did not overlook potential 
boundary conflicts. 

As discussed in the Opinion and the parties’ briefs, in 1984, the 

                                                 
35 2/23/81 Audio, supra n.25. 
36 Appendix D at 3 (emphasis added).  
37 Substitute Senate Bill 6091, 54th Legislature (1996), Laws of 1996, ch. 230. 
38 Id. at § 302.  Notably, the language of SSB 6091 did not limit such first-in-time rights 
to areas within a district’s corporate boundary.  As noted in the Opinion, the legislature 
had previously recognized in 1995 that areas outside a district’s corporate boundary could 
be part of its “service area” for purposes of BRB review.  See id.; Opinion at 26, n.24 
(citing Laws of 1995, ch. 131, § 1). 
39 Little v. Little, 96 Wn.2d 183, 189, 634 P.2d 498 (1981) (holding that “[t]he entire 
sequence of statutes enacted by the same legislative authority, relating to the same subject 
matter, should be considered in placing a judicial construction upon any one of the acts,” 
and noting that “not only prior but subsequent statutes may be considered for this 
purpose” (emphasis added) (internal citations omitted)). 
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legislature adopted SHB 1127, which added the judicial annexation 

process codified at RCW 36.94.410–.440.  Before the legislature adopted 

SHB 1127, it heard testimony from Ron Main explaining that King 

County had started providing sewer service to the areas in question 

because no other sewer district or other entity in the area was willing to do 

so.40  It also heard testimony confirming that, since King County had 

conducted an exhaustive survey of districts to determine which were 

interested in serving the areas in question, there was little potential for 

conflict over who would serve each area.41  The legislative history of SHB 

1127 confirms that the legislature saw the Superior Court review process 

as a perfectly adequate substitute for BRB review.  For example, 

testimony during a hearing on SHB 1127 stated that the Superior Court 

hearing provided a “safeguard,” and that if there were disputes between 

districts about “which district would assume the responsibility” of serving 

the area, then such disputes “will be heard” during the hearing.42 
  

                                                 
40 Audio recordings of Hearings before House Local Government Committee (January 
17, 1984), available at: 
https://www.digitalarchives.wa.gov/Record/View/5811CD17A140C4B17D327CEA2A0
EE439 (the “1/17/84 Audio”).  As discussed in Section III.B.4 below, Olympic View had 
no interest in serving the Point Wells Service Area until decades later. 
41 1/17/84 Audio, supra n.40. 
42 Id.  In the Opinion, the Court stated that the legislature provided the Superior Court 
process “[i]n lieu of the voter approval required by former Title 56 RCW for transfers of 
sewer district territory” (Opinion at 7), which may be true, but the legislative history 
confirms that another purpose of the Superior Court process was to provide a substitute 
for the BRB process  Id.  
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3. In 1985, the legislature amended former RCW 56.04.070 to 
exempt overlapping boundaries created by annexations 
pursuant to RCW 36.94.420 from the general prohibition 
on the creation of overlaps. 

The following year, in 1985, the legislature adopted Senate Bill 

1232 (“SB 1232”),43 whose purpose was to “clarify overlapping 

jurisdictions.”44  As explained below, SB 1232 added a second exception 

to the general prohibition on overlapping boundaries in former RCW 

56.04.070 for overlaps that are created by annexations pursuant to RCW 

36.94.410–.440.  In light of that exception, the Alderwood case is clearly 

distinguishable because the water district statute in that case did not 

contain any such express exceptions.45 

The background section of the bill reports on SB 1232 described 

the transfer and annexation process authorized by RCW 36.94.410–.440, 

stating that “such a transfer is deemed to constitute an annexation of the 

area served by the sewer or water system”—repeating the unique “area 

served” language from RCW 36.94.420.46  The background section also 

referred to the existing exception in former RCW 56.04.070 allowing for 

                                                 
43 Senate House Bill 1232, 49th Legislature (1985), Laws of 1985, ch. 141 (included as 
Appendix E to this Motion). 
44 Washington State Archives, House bill files for SHB 1232 (included as Appendix F to 
this Motion) at 26.  See also Washington State Archives, Senate bill files for SHB 1232 
(included as Appendix G to this Motion); Final Legislative Report, SHB 352, 47th 
Legislature (1981) (included as Appendix H to this Motion); Audio recordings of 
Hearings before House Local Government Committee (Mar. 8, 1985), available at 
https://www.digitalarchives.wa.gov/Record/View/0B5D6FD833CAA245A08640448525
3D92 (the “3/8/85 Audio”). 
45 See Alderwood, 62 Wn.2d at 321–33 (citing former RCW 57.04.070, which contained 
no exceptions). 
46 See, e.g., Appendix F at 12. 
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overlapping district boundaries created by mergers, stating that “a sewer 

district generally cannot be created that includes territory in another sewer 

district,” but that mergers can sometimes result in overlaps pursuant to 

SHB 352.47  That report went on to summarize testimony in support of the 

new exception created by the bill, stating that it “clarifies existing law” 

and “gives water and sewer districts the needed authority to operate the 

water and sewer facilities a county may transfer to them.”48  Ron Main 

from King County, who had led the effort to pass SHB 1127, also testified 

in support of SB 1232.49  Clearly, the two bills should be read together, 

and SB 1232 can only be understood as a clarification that annexations 

pursuant to SHB 1127 are not subject to the general prohibition on 

overlapping sewer district boundaries.  Thus, far from being an “absurd” 

result of inept language, the legislature specifically anticipated such 

overlaps pursuant to SHB 1127. 

4. In light of the legislative framework and history, the 
legislature would not have seen Ronald’s annexation of the 
Point Wells Service Area as a “conflict.” 

In the Opinion, the Court cited several reasons why it believed the 

legislature did not intend to authorize Ronald’s annexation of the Point 

Wells Service Area.  First, the Court believed there was an inherent 

                                                 
47 See id. 
48 See id. at 13. 
49 Appendix G at 9 (sign-in sheet showing Ron Main supported SB 1232).  See also CP 
1898, 1906, 1908 (sign-in sheet and other materials showing Ron Main supported SHB 
1127). 
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conflict between SHB 1127 and former Title 56 RCW.50  As explained 

above, however, there was no conflict between SHB 1127 and former 

Title 56 RCW because the legislature carved out annexations pursuant to 

SHB 1127 from the general prohibition on overlapping boundaries. 

Second, the Court believed that the legislature did not intend to 

authorize annexations “within another county.”51  That belief is incorrect.  

As explained above, the legislature had already authorized annexations 

across county lines that would result in “multi-county districts.”52  The 

legislature is presumed to be aware of its prior enactments,53 so the Court 

should presume the legislature knew that annexations of land could 

include land outside the county in which the district is located, and that the 

legislature would not have seen Ronald’s crossing of the King-Snohomish 

boundary as a “conflict.” 

Nor would the legislature have seen a conflict in the fact that 

Ronald sought to annex territory that was not previously part of King 

County’s corporate boundary when it operated King County Sewer 

District #3.  As noted above, the annexation provisions of RCW 36.94.440 

did not rely on a “transfer” of territory from a county to a district.  Instead, 

the legislature used unique language that authorized annexation of the 

“area served by the system”—language that was read aloud during 
                                                 
50 Opinion at 23–25. 
51 Id. at 24. 
52 See Ronald’s Response Brief at 3-5 (citing Engrossed Substitute Senate Bill 542 (1971) 
(bill text at CP 1780-91), Senate Bill 2945 (1975) (bill text at CP 1792-95), and House 
Bill 1145 (1982) (bill text at CP 1812-36; legislative history at CP 1837-61)). 
53 Ashenbrenner v. Dep’t of Labor & Indus., 62 Wn.2d 22, 27, 380 P.2d 730 (1963). 
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committee hearings on SHB 1127,54 and was repeated in the bill reports 

for SB 1232.55  Rules of statutory construction require the Court to 

presume that, if the legislature had intended to limit annexations to the 

“area served” that is “within the boundaries of the county making the 

transfer,” as suggested by the Court,56 it would have used that kind of 

express language—which is used elsewhere in the statutory framework.57 

The Court also pointed to “[t]he exemption from boundary review 

board review in SHB 1127” as supporting its application of the “absurd 

results” canon.58  The Court’s analysis of the BRB issue, however, was 

based primarily on the assumption that the legislature had inadvertently 

overlooked potential “boundary issues” between two sewer districts, 

which it did not as explained above.59  Moreover, as explained above, the 

legislative history of SHB 1127 confirms that the legislature viewed the 

                                                 
54 1/17/84 Audio, supra n.40. 
55 See, e.g., Appendix F at 12. 
56 See Opinion at 27. 
57 See Section II, supra.  See also Lundberg ex rel. Orient Found. v. Coleman, 115 Wn. 
App. 172, 177, 60 P.3d 595 (2002) (holding that, “where the Legislature uses language in 
one instance but different language in another in dealing with similar subjects, a 
difference in legislative intent is indicated”).  For example, when the legislature wanted 
to limit the authority of a merged district in an overlapping area, the legislature referred 
specifically to an area “within its boundaries which is not part of another existing district 
duly authorized to exercise sewer district powers in such area.”  SHB 352, § 7.  Similarly, 
when the legislature wanted to limit the geographic area of transfers from districts to 
counties in 1975, it used language that specifically limited such transfers to a transfer 
from a district “to the county within which all of its territory lies.”  ESSB 2737, § 7. 
58 See Opinion at 25–27. 
59 To support its conclusion that the legislature did not mean to exempt this type of 
annexation from BRB review, the Court also cited former RCW 56.02.060, but that 
statute does not apply here.  See Opinion at 25 (emphasis added).  That statute applies 
only to annexations “under [former ]chapter 56.24 RCW,” not to annexations pursuant to 
RCW 36.94.410–.440. 
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Superior Court review process as a perfectly adequate substitute for BRB 

review.60 

Finally, to support its statement that “[t]he statutory scheme for 

sewer districts is clearly intended to avoid overlapping boundaries of 

sewer districts,” the Court cited Section 4 of SHB 352, which requires 

consent via resolution before a sewer district may provide service in an 

overlapping area.61  As explained above, however, the statutory scheme 

specifically authorized the creation of overlapping boundaries pursuant to 

RCW 36.94.410–.440.  In light of the legislative history, the language in 

Section 4 of SHB 352 was clearly intended to address conflicting attempts 

to provide service within overlapping areas, not to prohibit the creation of 

overlapping boundaries. 

It is true that Olympic View did not provide its consent via 

resolution before Ronald took over sewer service to the Point Wells 

Service Area on January 1, 1986.  However, sewer service was already 

being provided to the Point Wells Service Area when SHB 352 was passed 

in 1981.62  SHB 352 was not retroactive, so it did not require consent for 

service that was previously established pursuant to contracts that were 

already in place before the passage of SHB No. 352.63  Moreover, it is 

undisputed that Olympic View raised no objection to Ronald’s provision 
                                                 
60 See Section III.B.2, supra. 
61 Opinion at 23. 
62 See Opinion at 4–10; CP 900-14; CP 237; CP 63. 
63 See Bayless v. Cmty. Coll. Dist. No. XIX,  84 Wn. App. 309,  312, 927 P.2d 254 (1996) 
(“The general rule is that, absent contrary legislative intent, statutes are presumed to 
operate prospectively only.”). 
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of service to the area during the 1980s, the 1990s, or the 2000s.64  And 

Olympic View did, in fact, consent to Ronald’s provision of sewer service 

when it adopted, by resolution, the service area map in its 2007 

comprehensive sewer plan recognizing the entire Point Wells Service Area 

as “served by Ronald Wastewater District.”65  Thus, to the extent that 

Olympic View had any right in 1986 to object to Ronald’s provision of 

service to the Point Wells Area pursuant to SHB 352,66 Olympic View 

would now be precluded from asserting any such right due to its statutory 

consent pursuant to SHB No. 352, given in 2007, and also under the 

common law doctrines of waiver, laches, and estoppel.67 
  

                                                 
64 See CP 1400–1403, 1415–1464; CP 3048 (2013 Olympic View letter to Ronald 
expressing, for the first time, a desire to provide sewer service to the Point Wells Service 
Area). 
65 CP 1448 (service area map from Olympic View’s 2007 comprehensive sewer plan) 
(included as Appendix I to this Motion); CP 7110 (letter acknowledging that 2007 plan 
was adopted “by resolution”); RCW 57.16.010(7) (“Any general comprehensive plan or 
plans shall be adopted by resolution . . .”).  Notably, that 2007 service area map was 
adopted after Olympic View’s Board engaged in extensive discussions with Ronald to 
confirm which areas would be served by each district.  CP 7090–7110. 
66 It is unclear whether Olympic View had any right to object pursuant to SHB 352, even 
back in 1986.  The language in Section 4 of SHB 352 requiring consent must be read in 
conjunction with Section 1, which established the principle that the first district to 
provide service in a particular area had the exclusive right to continue providing such 
service.  If there is any role for an implied exception to the statutory language in this 
case, it would be to construe the consent requirement as applying only when one of the 
two districts in the overlapping area has not already begun providing service.  In all other 
cases, the consent requirement would arguably serve no purpose because the first-in-time 
framework in Section 1 would resolve any dispute in the overlapping area. 
67 See Ronald’s Response Brief at 33–35 (citing elements of laches and estoppel); 
Wagner v. Wagner, 95 Wn.2d 94, 102, 621 P.2d 1279, 1283 (1980) (common law waiver 
is “the intentional relinquishment of a known right”).  
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5. In light of the legislative framework and history, the Court 
must modify the Opinion to avoid violating rules of 
statutory construction.  

It is understandable why, without the benefit of briefing on the 

relevant legal framework and legislative history, the Court believed that 

the legislature would have viewed Ronald’s annexation of the Point Wells 

Service Area as “absurd.”  In light of this Motion, however, rules of 

statutory construction now require the Court to modify the Opinion to 

confirm the validity of the Transfer Order. 

As explained above in Section A, if a result is “conceivable,” it is 

not absurd.68  Ronald believes that, in light of the legislative history 

discussed in this Motion, the legislature most likely intended to allow the 

type of annexation that Ronald accomplished through RCW 36.94.410–

.440.  In the 1980s, unlike today, sewer service was still unavailable in 

many areas of Puget Sound, and the legislature was concerned about 

ensuring that sewer service was provided wherever it was desired.  

Accordingly, Ronald believes that, when the legislature authorized 

annexations pursuant to SHB 1127 in 1984 and then clarified that such 

annexations are not subject to the general prohibition on overlapping sewe 

district boundaries, the legislature was intentionally prioritizing the actual 

provision of sewer service over the general goal of preventing overlaps 

between sewer district boundaries.  In any case, it is certainly conceivable 

that the legislature had such an intention. 

Moreover, there is no indication in the legislative text or history 
                                                 
68 Five Corners Family Farmers, 173 Wn.2d at 311; Ervin, 169 Wn.2d at 824.   
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that the legislature ever intended to protect the right of a sewer district to 

do what Olympic View seeks to do here: first, decline to provide service to 

a portion of its service area; sit on its rights while a different district 

provides sewer service to that area, made major investments in the area, 

and adopted formal plans to serve future development in the area; consent 

to that district’s service in the area by adopting a comprehensive sewer 

plan showing the area as outside of its service area and within another 

district’s service area; and then, decades later, assert it has the right to 

displace the other district and take over service in the area.  If any result is 

inconceivable, it is what Olympic View seeks today, not what Ronald 

sought in 1985.  Thus, even if the Court believes the result Ronald seeks is 

an “unlikely” result, the result that Olympic View seeks is even less likely, 

and must therefore be rejected.69 

Therefore, the Court must apply the plain language of the statutory 

framework, which authorized annexations without any geographical 

limitation, including annexations that created overlaps and annexed 

territory outside the boundaries of the county in question.  Any other 

reading of the statutory framework would conflict with rules of statutory 

construction and raise separation of powers concerns.  For these reasons, 

the Court should modify the Opinion to confirm the validity and finding 

effect of the Transfer Order.70 

                                                 
69 See Ervin, 169 Wn.2d at 824. 
70 The Court’s analysis of the subject matter jurisdiction issue was premised on the notion 
that the statutory phrase “area served” is limited to “the area within the borders of the 
county making the transfer,” which is incorrect as explained above.  See Opinion at 30.  
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C. The Court Should Clarify that the Opinion Does Not Address 
Issues Related to Events that Occurred after the Entry of the 
Transfer Order. 

Even if the Court declines to modify its decision regarding the 

validity of the 1985 Transfer Order, the Court should clarify that the 

Opinion addresses the status of Ronald’s corporate boundary “based on 

the Transfer Order”71 only, and does not address any issues related to 

events that occurred after the entry of the Transfer Order.  Those issues are 

not before this Court, and the Court’s findings do not address key events 

that occurred between 2007 and 2015.72 

For example, the Opinion does not address any of the facts or legal 

issues surrounding Ronald’s position that its annexation of the Point Wells 

Service Area was validated under the “doctrine of acquiescence” as a 

result of actions taken by the Snohomish County parties after the entry of 

the Transfer Order, such as Olympic View’s adoption of its 2007 service 

area map consenting to Ronald’s provision of service to the Point Wells 

Service Area.73  To avoid misunderstanding or misrepresentation of this 

Court’s ruling, the Court should clarify that the Opinion does not address 

                                                                                                                         
Therefore, the Court should also modify the Opinion to confirm that the Superior Court 
has subject matter jurisdiction to enter the Transfer Order. 
71 See Opinion at 3, n.26. 
72 See id. at 10 (reciting facts from 2007 and 2015, without discussing facts from the 
intervening time period). 
73 Ronald’s Response Brief at 35 (citing Town of Ruston v. City of Tacoma, 90 Wn. App. 
75, 88, 951 P.2d 805 (1998) (quoting La Porto v. Vill. of Philmont, 39 N.Y.2d 7, 11, 346 
N.E.2d 503, 382 N.Y.S.2d 703 (1976) (emphasis added).  As explained in Ronald’s 
response brief, the doctrine of acquiescence “is of particular importance in, and indeed, is 
predicated upon, the situation in which ‘personal, civil and political rights have become 
fixed according to the boundaries established by usage.’”  Id. 
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that question or other similar issues relating to events that occurred after 

the entry of the Transfer Order. 74 

Ronald also asks the Court to confirm that the Opinion does not 

address issues related to whether, based on events that occurred after the 

entry of the Transfer Order, Ronald currently has the right to continue 

providing service to the Point Wells Service Area (assuming the Transfer 

Order is void).  Counsel for Olympic View has already publicly claimed 

that the Opinion broadly found that Olympic View “never” provided any 

consent to Ronald’s provision of sewer service to the Point Wells Service 

Area.75 Yet the Opinion includes no such finding76 and, as explained 

above, Olympic View’s claim is false: Olympic View specifically 

consented to Ronald’s service to the area when it adopted the service area 

map in its 2007 comprehensive plan.77  However, if Olympic View were 

successful in misrepresenting the Opinion in a future proceeding, it might 

try to assert that this Court’s findings regarding “consent” require Ronald 

                                                 
74 In the Opinion, the Court stated that the doctrine of acquiescence could not be used to 
bar the Snohomish County parties from asserting that the Transfer Order is void, but the 
Court did not address the question of whether, based on events that occurred after entry 
of the Transfer Order, Ronald’s annexation of the Point Wells Service Area was validated 
under the doctrine of acquiescence.  See Opinion at 31, n.25.   
75 See Talmadge Fitzpatrick, https://www.tal-fitzlaw.com/washington-appeals-
decisions.php (last visited July 22, 2019). 
76 The Opinion includes several statements about consent, but none of them indicate or 
imply that Olympic View “never” consented to Ronald’s service to the Point Wells 
Service Area. See Opinion at 5, 5, n.7, 24. 
77 Indeed, as a result of proceedings before the Growth Management Hearings Board in 
which the Board held that Olympic View’s attempt to add the Point Wells Service Area 
violated the GMA, that 2007 service area map is still in effect today.  CP 1542–78.  See 
also Ronald’s Statement of Additional Authority (citing Superior Court judgments 
dismissing appeals of the Board’s decisions with prejudice). 

A-058

https://www.tal-fitzlaw.com/washington-appeals-decisions.php
https://www.tal-fitzlaw.com/washington-appeals-decisions.php


25 
 

to immediately stop providing sewer service to the Point Wells Service 

Area pursuant to Section 4 of SHB 352. The Court should avoid confusion 

over these types of issues by clarifying that the Opinion is limited to 

evaluating the validity of the Transfer Order, not issues related to events 

that happened later. Without further guidance, the parties are left to 

speculate as to the practical outcome of the Opinion. 

IV. CONCLUSION 

For these reasons, Ronald respectfully asks the Court to modify the 

Opinion to confirm the validity and binding effect of the Transfer Order.  

Alternatively, the Court should clarify that the Opinion does not address 

issues related to events that happened after entry of the Transfer Order.  

Finally, if the Court requests an answer to this Motion pursuant to RAP 

12.4(d), Ronald respectfully asks that it be allowed to file a reply. 

Respectfully submitted this 22nd day of July, 2019. 

 
      
Duncan M. Greene, WSBA #36718 
 
VAN NESS FELDMAN LLP 
719 Second Avenue, Suite 1150 
Seattle, WA  98104 
Telephone: (206) 623-9372 
Email: dmg@vnf.com 
 
Attorneys for Respondent
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(8) "State" includes any state, district, commonwealth, territory, insular 
possession, and any other area subject to the legislative authority of the 
United States of America. 

Passed the House March 24, 1981. 
Passed the Senate April 11, 198 I. 
Approved by the Governor April 22, I 981. 
Filed in Office of Secretary of State April 22, 1981. 

CHAPTER 45 
[Substitute House Bill No. 352] 

SEWER AND WATER DISTRICTS-SERVICE AND BONDING AUTHORITY 

AN ACT Relating to special purpose districts; amending section 9, chapter 189, Laws of 1967 
as last amended by section 12, chapter 5, Laws of 1979 ex. sess. and RCW 36.93.090; 
amending section 5, chapter 210, Laws of 1941 and RCW 56.04.070; amending section 
48, chapter 210, Laws of 1941 as last amended by section 3, chapter 103, Laws of 1959 
and RCW 56.08.060; amending section 4, chapter 58, Laws of 1974 ex. sess. as last 
amended by section I, chapter 12. Laws of 1980 and RCW 56.20.015; amending section 
4, chapter 148, Laws of 1969 ex. sess. and RCW 56.36.040; amending section 6, chapter 
148, Laws of 1969 ex. sess. and RCW 56.36.060; amending section 4, chapter 114, Laws 
of 1929 and RCW 57.04.070; amending section 3, chapter 251, Laws of 1953 as amended 
by section 4, chapter l08, Laws of 1959 and RCW 57.08.045; amending section I, chapter 
111, Laws of 1963 as last amended by section 69, chapter 141, Laws of 1979 and RCW 
57.08.065; amending section 4, chapter 146, Laws of 1971 ex. sess. and RCW 57.40.130; 
amending section 6, chapter 146, Laws of 1971 ex. sess. and RCW 57.40.150; adding a 
new section to chapter 56.36 RCW; creating a new section; and declaring an emergency. 

Be it enacted by the Legislature of the State of Washington: 

NEW SECTION. Section I. It is declared to be the public policy of the 
state of Washington to provide for the orderly growth and development of 
those areas of the state requiring public water service or sewer service and 
to secure the health and welfare of the people residing therein. The growth 
of urban population and the movement of people into suburban areas has 
required the performance of such services by water districts and sewer dis
tricts and the development of such districts has created problems of con
flicting jurisdiction and potential double taxation. 

It is the purpose of this act to reduce the duplication of service and the 
conflict among jurisdictions by establishing the principle that the first in 
time is the first in right where districts overlap and by encouraging the 
consolidation of districts. It is also the purpose of this act to prevent the 
imposition of double taxation upon the same property by estabijshing a 
general classification of property which will be exempt from property taxa
tion by a district when such property is within the jurisdiction of an estab
lished district duly authorized to provide service of like character. 

Unless the context clearly requires otherwise, as used in this act, the 
term "district" means either a water district organized under Title 57 RCW 
or a sewer district organized under Title 56 RCW or a merged water and 
sewer district organized pursuant to chapter 57.40 or 56.36 RCW. 
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Sec. 2. Section 9, chapter 189, Laws of 1967 as last amended by section 
12, chapter 5, Laws of 1979 ex. sess. and RCW 36.93.090 are each amend
ed to read as follows: 

Whenever any of the following described actions are proposed in a 
county in which a board has been established, the initiators of the action 
shall file a notice of intention with the board, which may review any such 
proposed actions pertaining to: 

(I) The creation, dissolution, incorporation, disincorporation, consolida
tion, or change in the boundary of any city, town, or special purpose dis
trict, except that a board may not review the dissolution or disincorporation 
of a special purpose district which was dissolved or disincorporated pursuant 
to the provisions of chapter 36.96 RCW; or 

(2) The assumption by any city or town of all or part of the assets, fa
cilities, or indebtedness of a special purpose district which lies partially 
within such city or town; or 

(3) The establishment of or change in the boundaries of a mutual water 
and sewer system or separate sewer system by a water district pursuant to 
RCW 57.08.065 or chapter 57.4"0 RCW, as now or hereafter amended; or 

( 4) The establishment of or change in the boundaries of a mutual sewer 
and water system or separate water system by a sewer district pursuant to 
RCW 56.20.015 or chapter 56.36 RCW, as now or hereafter amended; or 

ill The extension of permanent water or sewer service outside of its ex
isting corporate boundaries by a city, town, or special purpose district. 

Sec. 3. Section 5, chapter 210, Laws of 1941 and RCW 56.04.070 are 
each amended to read as follows: 

Whenever two or more petitions for the formation of a sewer district 
shall be filed as ( (herein)) provided in this chapter, the petition describing 
the greater area shall supersede all others, and an election shall first be held 
thereunder, and no lesser sewer district shall ever be created within the 
limits in whole or in part of any other sewer district, except as provided in 
RCW 56.36.060, as now or hereafter amended. 

Sec. 4. Section 48, chapter 210, Laws of I 94 I as last amended by sec
tion 3, chapter I 03, Laws of 1959 and RCW 56.08.060 are each amended 
to read as follows: 

A sewer district may enter into contracts with any county, city, town, 
sewer district, water district, or any other municipal corporation, or with 
any private person, firm or corporation, for the acquisition, ownership, use2 

and operation of any property, facilities, or services, within or without the 
sewer district and necessary or desirable to carry out the purposes of the 
sewer district, and a sewer district or a water district duly authorized to ex
ercise sewer district powers may provide sewer service to property owners 
((Otttsidc)) in areas within or without the limits of the ((sewer)) district.:. 
PROVIDED, That if any such area is located within another existing dis
trict duly authorized to exercise sewer district powers in such area, then 
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sewer service may not be so provided by contract or otherwise without the 
consent by resolution of the board of commissioners of such other district. 

Sec. 5. Section 4, chapter 58, Laws of 1974 ex. sess. as last amended by 
section I, chapter 12, Laws of 1980 and RCW 56.20.015 are each amended 
to read as follows: 

In addition to all of the powers and authorities set forth in Title 56 
RCW, any sewer district shall have all of the powers of cities as set forth in 
chapter 35.44 RCW. Sewer districts may also exercise all of the powers 
permitted to a water district under Title 57 RCW, except that a sewer dis
trict may not exercise water district powers in any area within its bounda
ries which is part of an existing district which previously shall have been 
duly authorized to exercise water district powers in such area without the 
consent by resolution of the board of commissioners of such district. 

A sewer district shall have the power to issue general obligation bonds 
for water system purposes: PROVIDED, That a proposition to authorize 
general obligation bonds payable from excess tax levies for water system 
purposes pursuant to chapters 57.16 and 57.20 RCW shall be submitted to 
all of the qualified voters within that part of the sewer district which is not 
contained within another existing district duly authorized to exercise water 
district powers, and the taxes to pay the principal of and interest on the 
bonds approved by such voters shall be levied only upon all of the taxable 
property within such part of the sewer district. 

Sec. 6. Section 4, chapter 148, Laws of 1969 ex. sess. and RCW 56.36-
.040 are each amended to read as fol lows: 

If at such election a majority of the voters in the water district or all or 
either of the water districts involved, shall vote in favor of the merger, the 
county election canvassing board shall so declare in its canvass, and the re
turn of the election shall be made within ten days after the date of such 
election. Upon completion of the return the merger shall be effective as to 
the sewer district and each water district in which the majority of voters 
voted in favor of the merger, and each such water district shall cease to ex
ist as a separate entity and the area within such water district shall become 
a part of the sewer district. The water commissioners of any water district 
so merged shall cease to hold office, and the affairs of the merged districts 
shall be managed and conducted by the board of sewer commissioners of 
the sewer district, the members of which shall thereafter be elected in the 
manner provided in RCW 56.12.030. 

Sec. 7. Section 6, chapter 148, Laws of 1969 ex. sess. and RCW 56.36-
.060 are each amended to read as follows: 

Following merger, the sewer district and the board of commissioners 
thereof shall have all powers granted sewer districts by RCW 56.08.060 and 
56.20.015 and shall have all other powers granted sewer districts by Title 56 
RCW in any area within its boundaries which is not part of another existing 
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district duly authorized to exercise sewer district powers in such area and 
shall have all powers granted water districts by RCW 57.08.045 and 57.08-
.065 and shall have all other powers granted water districts by Title 57 
RCW in any area within its boundaries which is not part of another existing 
district duly authorized to exercise water district powers in such area. The 
sewer district shall have the power to issue revenue bonds to which are 
pledged water revenue, sewer revenue, or both water and sewer revenue, as 
well as the power to levy assessments against property specially benefited in 
((the ma1111c1 lc\'ied by)) local improvement districts or utility local im
provement districts, for improvements to the water system or the sewer sys
tem or both. 

NEW SECTION. Sec. 8. There is added to chapter 56.36 RCW a new 
section to read as follows: 

Each and all of the respective areas of land organized as a water district 
and heretofore attempted to be merged into a sewer district under chapter 
148 of the Laws of 1969, and amendments thereto, and which have main
tained their organization as part of a sewer district since the date of such 
attempted merger, are hereby validated and declared to be a proper merger 
of a water district into a sewer district. Such district shall have the respec
tive boundaries set forth in their merger proceedings as shown by the official 
files of the legislative authority of the county in which such merged district 
is located. All debts, contracts, bonds, and other obligations heretofore exe
cuted in connection with or in pursuance of such attempted organization, 
and any and all assessments or levies and all other actions taken by such 
districts or by their respective officers acting under such attempted organi
zation, are hereby declared legal and valid and of full force and effect. Such 
districts may hereafter exercise their powers only to the extent permitted by 
and in accordance with the provisions of RCW 56.36.060, as now or here
after amended. 

Sec. 9. Section 4, chapter 114, Laws of 1929 and RCW 57.04.070 are 
each amended to read as follows: 

Whenever two or more petitions for the formation of a water district 
shall be filed as ((herein)) provided in this chapter, the petition describing 
the greater area shall supersede all others and an election shall first be held 
thereunder, and no lesser water district shall ever be created within the 
limits in whole or in part of any water district, except as provided in RCW 
57 .40.1 50, as now or hereafter amended. 

Sec. 10. Section 3, chapter 251, Laws of 1953 as amended by section 4, 
chapter 108, Laws of 1959 and RCW 57.08.045 are each amended to read 
as follows: 

A water district may enter into contracts with any county, city, town, 
sewer district, water district, or any other municipal corporation, or with 
any private person or corporation, for the acquisition, ownership, use and 
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operation of any property, facilities, or services, within or without the water 
district and necessary or desirable to carry out the purposes of the water 
district, and a water district or sewer district duly authorized to exercise 
water district powers may provide water services to property owners ((out,, 
side)) in areas within or without the limits of the ((water)) district: PRO
VIDED, That if such area is located within another existing district duly 
authorized to exercise water district powers in such area, then water service 
may not be so provided by contract or otherwise without the consent by 
resolution of the board of commissioners of such other district. 

Sec. 11. Section I, chapter 111, Laws of 1963 as last amended by sec
tion 69, chapter 141, Laws of 1979 and RCW 57.08.065 are each amended 
to read as follows: 

In addition to the powers now given water districts by law, they shall 
also have power to establish, maintain and operate a mutual water and 
sewer system or a separate sewer system within their water district area in 
the same manner as provided by law for the doing thereof in connection 
with water supply systems. 

In addition thereto, a water district constructing, maintaining and oper
ating a sanitary sewer system may exercise all the powers permitted to a 
sewer district under Title 56 RCW, including, but not limited to, the right 
to compel connections to the district's system, liens for delinquent sewer 
connection charges or sewer service charges, and all other powers presently 
exercised by or which may be hereafter granted to such sewer districts: 
PROV] OED, That a water district may not exercise sewer district powers 
in any area within its boundaries which is part of an existing district which 
previously shall have been duly authorized to exercise sewer district powers 
in such area without the consent by resolution of the board of commission
ers of such other district: PROVIDED FURTHER, That no water district 
shall proceed to exercise the powers herein granted to establish, maintain, 
construct and operate any sewer system without first obtaining written ap
proval and certification of necessity so to do from the department of ecology 
and department of social and health services. Any comprehensive plan for a 
system of sewers or addition thereto or betterment thereof shall be approved 
by the same county and state officials as are required to approve such plans 
adopted by a sewer district. 

A water district shall have the power to issue general obligation bonds 
for sewer system purposes: PROVIDED, That a proposition to authorize 
general obligation bonds payable from excess tax levies for sewer system 
purposes pursuant to chapter 56.16 RCW shal I be submitted to all of the 
qualified voters within that part of the water district which is not contained 
within another existing district duly authorized to exercise sewer district 
powers, and the taxes to pay the principal of and interest on the bonds ap
proved by such voters shall be levied only upon all of the taxable property 
within such part of the water district. 
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Sec. 12. Section 4, chapter 146, Laws of 1971 ex. sess. and RCW 57-
.40.130 are each amended to read as follows: 

If at such election a majority of the voters in the sewer district or all or 
either of the sewer districts involved, shall vote in favor of the merger, the 
county election canvassing board shall so declare in its canvass, and the re
turn of the election shall be made within ten days after the date of such 
election. Upon completion of the return the merger shall be effective as to 
the water district and each sewer district in which the majority of voters 
voted in favor of the merger, and each such sewer district shall cease to ex
ist as a separate entity and the area within such sewer district shall become 
a part of the water district. The sewer commissioners of any sewer district 
so merged shall cease to hold office, and the affairs of the merged districts 
shall be managed and conducted by the board of water commissioners of 
the water district, the members of which shall thereafter be elected in the 
manner provided by RCW 57.12.020. 

Sec. 13. Section 6, chapter 146, Laws of 1971 ex. sess. and RCW 57-
.40.150 are each amended to read as follows: 

Following merger, the water district and the board of commissioners 
thereof shall have all powers granted water districts by RCW 57 .08.045 and 
57.08.065 and shall have all other powers granted water districts by Title 57 
RCW in any area within its boundaries which is not part of another existing 
district duly authorized to exercise water district powers in such area and 
shall have all powers granted sewer districts by RCW 56.08.060 and 56.20-
.0 I 5 and shall have all other power granted sewer districts by Title 56 
RCW in any area within its boundaries which is not part of another existing 
district duly authorized to exercise sewer district powers in such area. The 
water district shall have the power to issue revenue bonds to which are 
pledged sewer revenue, water revenue, or both sewer and water revenue, as 
well as the power to levy assessments against property specially benefited in 
((the mamtet levied by)) local improvement districts or utility local im
provement districts, for improvements to the sewer system or the water sys
tem or both. 

NEW SECTION. Sec. 14. If any provision of this act or its application 
to any person or circumstance is held invalid, the remainder of the act or 
the application of the provision to other persons or circumstances is not 
affected. 

NEW SECTION. Sec. 15. This act is necessary for the immediate 
preservation of the public peace, health, and safety, the support of the state 
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government and its existing public institutions, and shall take effect 
immediately. 

Passed the House March I 7, I 98 I. 
Passed the Senate April I 3, I 98 I. 
Approved by the Governor April 22, 1981. 
Filed in Office of Secretary of State April 22, 198 I. 

CHAPTER 46 
[House Bill No. 438] 

PUBLIC WORKS CONTRACTORS--PREVAILING WAGE STATEMENTS 

AN ACT Relating to public works; amending section I, chapter 63, Laws of I 945 as amended 
by section I, chapter I 4, Laws of 1967 ex. sess. and RCW 39.12.020; and amending sec
tion 4, chapter 63, Laws of 1945 as last amended by section I, chapter 49, Laws of 1975-
'76 2nd ex. sess. and RCW 39.12.040. 

Be it enacted by the Legislature of the State of Washington: 

Section I. Section I, chapter 63, Laws of 1945 as amended by section I, 
chapter 14, Laws of I 967 ex. sess. and RCW 39. I 2.020 are each amended 
to read as follows: 

The hourly wages to be paid to laborers, workmen or mechanics, upon 
all public works and under all public building service maintenance contracts 
of the state or any county, municipality or political subdivision created by 
its laws, shall be not less than the prevailing rate of wage for an hour's work 
in the same trade or occupation in the locality within the state where such 
labor is performed. For a contract in excess of ten thousand dollars, a con
tractor required to pay the prevailing rate of wage shall post in a location 
readily visible to workers at the job site: 

( 1) A copy of a statement of intent to pay prevailing wages approved by 
the industrial statistician of the department of labor and industries under 
RCW 39.12.040; and 

(2) The address and telephone number of the industrial statistician of 
the department of labor and industries where a complaint or inquiry con
cerning prevailing wages may be made. 

This chapter shall not apply to workmen or other persons regularly em
ployed on monthly or per diem salary by the state, or any county, munici
pality, or political subdivision created by its laws. 

Sec. 2. Section 4, chapter 63, Laws of 1945 as last amended by section 
1, chapter 49, Laws of 1975-'76 2nd ex. sess. and RCW 39.12.040 are each 
amended to read as follows: 

Before payment is made by or on behalf of the state, or any county, 
municipality, or political subdivision created by its laws, of any sum or sums 
due on account of a public works contract, it shall be the duty of the officer 
or person charged with the custody and disbursement of public funds to re
quire the contracwr and each and every subcontractor from the contractor 
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Sec. I 

required the performance of such services by water districts and 

2 sewer districts and the development of such districts has 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

created problems of conflicting jurisdiction and potential 

double taxation. 

It is the purpose of this act to reduce the duplication 

of service and the conflict among jurisdictions by establishing 

the principle that the first in time is the first in right where 

districts overlap and by encouraging the consolidation of 

districts. It is also the purpose of this act to prevent the 

imposition of double taxation upon the same property by 

establishing a gelleral classification of property which will be 

exempt from property taxation by a district when such property 

13 is within the jurisdiction of an established district duly 

14 authorized to provide service of like character. 

15 Unless the context clearly requires otherwise, as used in 

16 this act, the term "district" means either a water district 

17 organized under Title 57 RCW or a sewer district organized under 

18 Title 56 RCW or a merged water and sewer district organized 

19 pursuant to chapter 57.40 or 56.36 RCW. 

20 

21 

Sec. 2, Section 9, chapter 189, Laws of 1967 as last 

amended by section 12, chapter 5, Laws of 1979 ex. sess. and RCW 

22 36.93.090 are each amended to read as follows: 

23 Whenever any of the following described actions are 

24 proposed in a county in which a board has been established, the 

25 initiators of the action shall file a notice of intention with 

26 the board, which may review any such proposed actions pertaining 

27 to: 

28 

29 

(I) The creation, dissolution, 

disincorporation, consolidation, or change in 

incorporation, 

the boundary of 

30 any city, town, or special purpose district, except that a board 

31 may not review the dissolution or disincorporation of a special 

32 purpose district which was dissolved or disincorporated pursuant 

33 to the provisions of chapter 36.96 RCW; or 

34 (2) The assumption by any city or town of all or part of 

35 the assets, facilities, or indebtedness of a special purpose 

SHB 352 ·2· 
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2 

3 

4 

5 

6 

Sec. 4 

district which lies partially within such city or town; or 

(3) The establishment of or change in the boundaries of 

a mutual water and sewer sys_tem or .separate sewer system by a 
~) -•·/1 ,• ,. ,· 

water district pursuant to RCW !>71,d'§-,065 or chapter 57.40 RCW, 

as now or hereafter amended; or 

(4) The establishment of or change in the boundaries of 

8 

9 

7 a mutual sewer and water system or separate water system by a 

sewer district pursuant to RCW 56.20.015 or chapter 56.36 RCW, 

as now or hereafter amended; or 

10 

Ii 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

ill The extension of permanent water or sewer service 

outside of its existing corporate boundaries by a city, town, or 

special purpose district. 

Sec. 3. Section 5, chapter 210, Laws of 1941 and RCW 

56.04.070 are each amended to read as follows: 

Whenever two or more petitions for the formation of a 

sewer district shall be filed as ((heFein)) provided in this 

chapter, the petition describing the greater area shall 

supersede all others, and an election shall first be held 

thereunder, and no lesser sewer district shall ever be created 

within the limits in whole or 

district, except as provided 

hereafter amended. 

in part of any other sewer 

in RCW 56.36.060, as now or 

Sec. 4. Section 48, chapter 210, Laws of 1941 as last 

24 amended by section 3, chapter 103, Laws of 1959 and RCW 

25 56.08.060 are each amended to read as follows: 

26 

27 

28 

A sewer district may enter into contracts with any 

county, city, town, sewer district, water district, or any other 

municipal corporation, or with any private person, firm or 

29 corporation, for the acquisition, ownership, use~ and operation 

30 of any property, facilities, or services, within or without the 

31 sewer district and necessary or desirable to carry out the 

32 purposes of the sewer district, ~nd a sewer district or a water 

33 district duly authorized to exercise sewer district powers may 

34 provide sewer service to property owners ((eYtside)) in areas 

35 within or without the limits of the ((seweF)) 

.3. 

district..:., 
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1 PROVIDED, That if any such area is located within another 

2 existing district duly authorized to exercise sewer district 

3 powers in such area, then sewer service may not be so provided 

4 by contract or otherwise without the consent by resolution of 

5 the board of commissioners of such other district. 

6 

7 

8 

9 

last 

Sec. 5. 

amended 

Section 4, chapter 58, Laws of 1974 ex. sess. as 

by section 1 ' chapter 12, Laws of 1980 and RCW 

56.20.015 are each amended to read as follows: 

In addition to all of the powers and authorities set 

10 forth in Title 56 RCW, any sewer district shall have all of the 

11 powers of cities as set forth in chapter 35,44 RCW. Sewer 

12 districts may also exercise all of the powers permitted to a 

13 water district under Title 57 RCW, except that a sewer district 

14 may not exercise water district powers in any area within its 

15 boundaries which is part of an existing district which 

16 previously shall have been duly authorized to exercise water 

17 district powers in such area without the consent by resolution 

18 of the board of commissioners of such district. 

A sewer district shall have the power to issue general 

C 

19 

20 

21 

obligation bonds for water system purposes: 

proposition to authorize general obligation 

PROVIDED, That a ( 

bonds payable from 

22 excess tax levies for water system purposes pursuant to chapters 

23 57.16 and 57.20 RCW shall be submitted to all of the qualified 

24 voters within that part of the sewer district which is not 

25 contained within another existing district duly authorized to 

26 exercise water district powers, and the taxes to pay the 

27 

28 shall be levied only 

principal of and interest on the bonds approved by such voters 

upon all of the taxable property within ( 

29 such part of the sewer _district. 

30 

31 

32 

Sec. 6, Section 4, chapter 148, Laws of 1969 ex. sess. 

and RCW 56,36.040 are each amended to read as follows: 

If at such election a majority of the voters in the water 

33 district or all or either of the water districts involved, shall 

34 vote in favor of the merger, the county election canvassi.ng 

35 board shall so declare in its canvass, and the return of the 
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Sec. 8 

election shall be made within ten days after the date of such 

2 election. Upon completion of the return the merger shall be 

3 effective as to the sewer district and each water district in 

4 which the majority of voters ;ttett}~_)aiVo'~ of the merger, and 

5 each such water district shall cease to exist as a separate 

6 

7 

8 

entity and.the area within such water district shall become a 

part of the sewer district. The water commissioners of any 

water district so merged shall cease to hold office, and the 

9 affairs of the merged districts shall be managed and conducted 

10 by the board of sewer commissioners of the sewer district~ 

11 members of which shall thereafter be elected in the manner 

12 provided in RCW 56.12.030. 

13 Sec. 7. Section 6, chapter 148, Laws of 1969 ex. sess. 

14 and RCW 56.36.060 are each amended to read as follows: 

15 Following merger, the sewer district and the board of 

16 commissioners thereof shall have all powers granted ~ 

17 districts by RCW 56.08.060 and 56.20.015 and shall have all 

18 other powers granted sewer districts by Title 56 RCW in any area 

19 within its boundaries which is not part of another existing 

20 

21 

district duly authorized to exercise sewer district powers in 

such area and shall have all powers granted water districts £Y 
22 RCW 57,08.045 and 57.08,065 and shall have all other powers 

23 granted water districts by Title 57 RCW in any area within its 

24 boundaries which is not part of another existing district duly 

25 authorized to exercise water district powers in such area. The 

26 sewer district shall have the power to issue revenue bonds to 

27 which are pledged water revenue, sewer revenue, or both water 

28 and sewer revenue, as well as the power to levy assessments 

29 against property specially benefited in ((tke-maRReF-levied-By)) 

30 local improvement districts 

31 districts, for improvements 

32 system or both. 

or 

to 

utility loca-1 improvement 

the water system or the sewer 

33 NEW SECTION. Sec. 8. There is added to chapter 56,36 

34 RCW a new section to read as follows: 

35 Each and all of the respective areas of land organized as 
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1 a water district and heretofore attempted to be merged into a 

2 sewer distdct under chapter 148 of the Laws of 1969, and 

3 amendments thereto, and which have maintained their organization 

4 as part of a sewer district since the date of such attempted 

5 merger, are hereby validated and declared to be a proper merger 

6 of a water district into a sewer district. Such district shall 

( 

7 

8 

have the respective 

proceedings as shown 

boundaries merger (' 

by the official files of the legislative 

set forth in their 

9 authority of the county in which such merged district is 

10 located. All debts, contracts, bonds, and other obligations 

11 heretofore executed in connection with or in pursuance of such 

12 attempted organization, and any and all assessments or levies 

13 and all other actions taken by such districts or by their 

14 respective officers acting under such attempted organization, 

15 are hereby declared legal and valid and of full force and 

16 effect. Such districts may hereafter exercise their powers only 

17 to the extent permitted by and in accordance with the provisions 

18 of RCW 56.36.060, as now or hereafter amended. 

19 

20 

21 

Sec. 9. Section 4, chapter 114, Laws of 1929 and RCW 

57.04.070 are each amended to read as follows: 

Whenever two or more petitions for the formation of a 

22 water district shall be filed as ((heFeia)) provided in this 

23 chapter, the petition describing the greater area shall 

24 supersede all others and an election shall first be held 

25 thereunder, and no lesser water district shall ever be created 

26 within the limits in whole or in part of any water district~ 

27 except as provided in RCW 57.40.150, as now or hereafter 

( 

28 amended, ( 

29 Sec. 10. Section 3, chapter 251, Laws of 1953 as amended 

30 by section 4, chapter 108, Laws of 1959 and RCW 57,08.045 are 

31 each amended to read as follows: 

32 A water district may enter into contracts with any 

33 county, city, town, sewer district, water district, or any other 

34 

35 

municipal corporation, or with any private 

corporation, for the acquisition, ownership, use and 

SHB 352 -6-
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Sec. 11 

of any property, facilities, or services, within or without the 

2 water district and necessary 1or desirable to carry out the 

3 purposes of the water district, and a water district or sewer 

4 district duly authorized to ·~Xircif(~·-t;t_fr''district powers may 

5 provide water services to property owners ((eHtside)) in areas 

6 within or without the limits of the ((wateF)) district: 

7 

8 

PROVIDED, That if such area is located within another existing 

district duly authorized to exercise water district powers in 

9 such area, then water service may not be so provided by contract 

10 or otherwise without the consent by resolution of the board of 

11 commissioners of such other district. 

12 Sec. 11, Section 1, chapter 111, Laws of 1963 as last 

13 amended by section 69, chapter 141, Laws of 1979 and RCW 

14 57.08.065 are each amended to read as follows: 

15 In addition to the powers now given water districts by 

16 law, they shall also have power to establish, maintain and 

17 operate a mutual water and sewer system or a separate sewer 

18 system within their water district area in the same manner as 

19 provided by law for the doing thereof in connection with water 

20 

21 

supply systems. 

In addition thereto, a water district constructing, 

22 maintaining and operating a sanitary sewer system may exercise 

23 all the powers permitted to a sewer district under Title 56 RCW, 

24 including, but not limited to, the right to compel connections 

25 to the district's system, liens for delinquent sewer connection 

26 charges or sewer service charges, and all other powers presently 

27 exercised by or which may be hereafter granted to such sewer 

28 districts: PROVIDED, That a water district may not exercise 

29 sewer district powers in any area within its boundaries which is 

30 part of an existing district which previously shall have been 

31 duly authorized to exercise sewer district powers in such area 

32 without the consent by resolution of the board of commissioners 

33 of such other district: PROVIDED FURTHER, That no water 

34 district shall proceed to exercise the powers herein granted to 

35 establish, maintain, construct and operate any sewer system 
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without first obtaining written approval and certification of ( 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

necessity so to do from the department of ecology and department 

of social and health services. Any comprehensive plan for a 

system of sewers or addition thereto or betterment thereof shall 

be approved by the same county and state officials as are 

required to approve such plans adopted by a sewer district. 

A water district shall have the power to issue general 

obligation bonds for sewer system purposes: PROVIDED, That a 

proposition to authorize general obligation bonds payable from 

excess tax levies for sewer system purposes pursuant to chapter 

56,16 RCW shall be submitted to all of the qualified voters 

within that part of the water district which is not contained 

within another existing district duly authorized to exercise 

sewer district powers, and the taxes to pay the principal of and 

interest on the bonds approved by such voters -shall be levied 

only upon all of the taxable property within such part of the 

17 water district. 

18 Sec. 12. Section 4, chapter 146, Laws of 1971 ex, sess. 

19 and RCW 57.40.130 are each amended to read as follows: 

( 

20 

21 

If at such election a majority of the voters in the sewer ( 

district or all or either of the sewer districts involved, shall 

22 vote in favor of the merger, the county election canvassing 

23 board shall so declare in its canvass, and the return of the 

24 election shall be made within ten days after the date of such 

25 election. Upon completion of the return the merger shall be 

26 effective as to the water district and each sewer district in 

27 which the majority of voters voted in favor of the merger, and 

28 

29 

each such sewer district shall cease to exist as a 

entity and the area within such sewer district shall 

separate ( 

become a \ 

30 part of the water district, The sewer commissioners of any 

31 sewer district so merged shall cease to hold office, and the 

32 affairs of the merged districts shall be managed and conducted 

33 by the board of water commissioners of the water district, the 

34 members of which shall thereafter be elected in the manner 

35 provided by RCW 57.12.020, 

SHB 352 -8-
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3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

Sec. 15 

Sec. 13. Section 6, chapter 146, Laws of 1971 ex. sess. 

and RCW 57.40.150 are each amended to read as follows: 

Fol lowing merger, the water Qis.trtct and the board of 
•· 1/ .:•J' I ;• 

commissioners thereof shall haVe, ~uJ powers granted water 

districts by RCW 57.08.045 and 57.08.065 and shall have all 

other powers granted water districts by Title 57 RCW in any area 

within its boundaries which is not part of another existing 

district duly authorized to exercise water district powers in 

such area and shall have all powers granted sewer districts by 

RCW 56.08.060 and 56.20.015 and shall have all other power 

granted sewer districts by Title 56 RCW in any area within its 

boundaries which is not part of another existing district duly 

authorized to exercise sewer district powers in such area. The 

water district shall have the power to issue revenue bonds to 

which are pledged sewer revenue, water revenue, or both sewer 

and water revenue, as well as the power to levy assessments 

17 against property specially benefited in ((the~manner~levied 8 By)) 

18 local improvement districts or utility local improvement 

19 districts, for improvements to the sewer system or the water 

20 system or both. 

21 NEW SECTION. Sec. 14, If any provision of this act or 

22 its application to any person or circumstance is held invalid, 

23 the remainder of the act or the application of the provision to 

24 other persons or circumstances is not affected, 

25 NEW SECTION. Sec, 15, This act is necessary for the 

26 immediate preservation of the public peace, health, and safety, 

27 

28 

the support of the state government and its existing 

institutions, and shall take effect immediately. 

.9. 

public 
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State of WashingtOli 
47th Legislature 
1981 Regulat Session 

Read first time February 

SUBSTITIJI'B 1-KlUSE BILL NO. 352 

by CootoittOO on Local Government (originally 
sponsored by ~ttee on Local Government 
and Representative Isaacson· 

2 S, 1981, and, p~sed to,,_second reading. 
• l,~'• .• \~• t~:· ,r- ,, 

I AN ACT Relating to special purpose dis_tricts; amending section 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

9, chapter 189, Laws of 1967. as last amended by section 

12, chapter 5, Laws of. l979 ex. sess. and RCW 36.93,090; 

amend.tog section .. 5, chapter- 210, ·Laws of 1941 and RCW 

56.04.070i amending section 48, chapter 210, Laws of 1941 

as last amended by sec·tion 3, chapter 103, Laws of 1959 

and RCW 56.08.060; amending section 4, chapter 58, Laws 

of 1974 ex. sess. as last amended by section I, chapter 

12, Laws of 1980 and RCW 56.20.015; amending section 4, 

chapter 148, Laws of 1969 ex. sess. and RCW 56.36.040; 

amending section 6, chapter 148, Laws of 1969 ex. sess. 

and RCW 56.36.060; amending section 4, chapter 114, Laws 

of 1929 and RCW 57.04.070; amending section 3, chapter 

251, Laws of 1963 as amended by section 4, chapter 108, 

Laws of 1959 and RCW 57.08.045; amending section 1, 

chapter 111, Laws of 1963 as last amended by section 69, 

chapter 141, Laws of 1979 and RCW 67.08.065; amending 

section 4, chapter 146, Laws of 1971 ex. sess. and RCW 

57,40.130; amending section 6, chapter 146, Laws of 1971 

ex. sess. and RCW 57.40,150; addiDg a new section to 

chapter 56.36 RCW; creating a new section; and declaring 

an emergency. 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 

24 NEW SECTION. Section 1. It is declared to be the public 

25 policy of the state of Washington to provide for the orderly 

26 growth and development of those areas of the state requiring 

27 public water service or sewer service and to secure the health 

28 and welfare of the people residing therein. The growth of urban 

29 population and the movement of people into suburban areas has 
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required the performance of such services by water districts and 

2 sewer districts and the development of such districts has 

3 created problems 

4 double taxation. 

of conflicting jurisdiction and potential 

5 It is the purpose of this act to reduce the duplication 

6 of service and the conflict among jurisdictions by establishing 

7 the principle that the first in time is the first in right where 

8 districts overlap and by encouraging the consolidation of 

9 districts. It is also the purpose of this act to prevent the 

10 imposition of double taxation upon the same property by 

11 establishing a general classification of property which will be 

12 exempt from property taxation by a district when such property 

13 is within the jurisdiction of an established district duly 

14 authorized to provide service of like character. 

15 Unless the context clearly requires otherwise. as used in 

16 this act, the term "district" means either a water district 

17 orgariized under Title 57 RCW or a sewer district organized under 

18 Title 56 RCW or a merged water and sewer district organized 

19 pursuant to chapter 57.40 or 56.36 RCW. 

20 

21 

Sec. 2. Section 9, chapter 189, Laws of 1967 as last 

amended by section 12, chapter 5, Laws of 1979 ex. sess. and RCW 

22 36.93.090 are each amended to read as follows: 

23 Whenever any of the following described actions are 

24 proposed in a county in which a board has been established, the 

25 initiators of the action shall file a notice of intention with 

26 the board, which may review any such proposed actions pertaining 

27 to: 

28 (1) The creation, dissolution, incorporation, 

29 

30 

31 

32 

33 

34 

35 

disincorporation., consolidation, or change in the boundary of 

any city, town, or special purpose district, except that a board 

may not review the dissolution or disincorporation of a special 

purpose district which was dissolved or disincorporated pursuant 

to the provisions of chapter 36.96 RCW; or 

(2) The assumption by any city or town of all or part of 

the assets, facilities, or indebtedness of a special purpose 
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1 district which lies partially within such city or town; or 

2 

3 

4 

(3) The establishment of or change in the boundaries of 

a mutual water and sewer system or separate sewer system by a 

water district pursuant tO- R.6.w .51hi~::.0~5'· or chapter 57.40 RCW, 
,, . ~~ , 

5 as now or hereafter amended; or 

6 (4) The establishment of or change in the boundaries of 

7 a mutual sewer and water system or separate water system by a 

8 sewer district pursuant to RCW 56.20.015 or chapter 56.36 RCW. 

9 as now or hereafter amended; or 

10 ill The extension of permanent water or sewer service 

11 outside of its existing corpora_te boundaries by a city, town, or 

12 special purpose district. 

13 Sec. 3. Section 5, chapter 210, Laws of 1941 and RCW 

14 56.04.070 are each amended to read as fol_lows: 

15 Whenever two or more petitions for the formation of a 

16 sewer district shall be filed as ((heFeie)) provided in this 

17 chapter, the petition describing the greater area shall 

18 supersede all others, and an election shall first be held 

19 thereunder, and no lesser sewer district shall ever be created 

20 

21 

within the limits in whole or 

district, except as provided 

in 

in 

part of any other sewer 

RCW 56.36.060 1 as now or 

22 hereafter amended. 

23 Sec. 4. Section 48, chapter 210, Laws of 1941 as last 

24 amended by section a. chapter 103, Laws of 1959 and RCW 

25 56.08.060 are each amended to read as follows: 

26 

27 

28 

29 

30 

31 

32 

33 

34 

35 

A sewer district may enter into contracts with any 

county, city, town, sewer district, water district, or any other 

municipal corporation, or with any private person, firm or 

corporation, for the acquisition, ownership, use~ and operation 

of any property, facilities., or services. within or without the 

sewer district and necessary or desirable to carry out the 

purposes of the sewer district, and a sewer district or a water 

district duly authorized to exercise sewer district powers may 

provide sewer service to proper_ty owners ( (e1:1tshle)) in areas_ 

within or wi.thout the lim_its of the ((sewer).) 

-3-

district..:.. 
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PROVIDED, That if any such area is located within another 

2 existing district duly authorized to exercise sewer district 

3 powers in such area, then sewer service may not be so provided 

4 by contract or otherwise without the consent by resolution of 

5 the board of commissioners of such other district. 

6 

7 

8 

9 

Sec. 5. Section 4, chapter 58, Laws of 1974 ex. sess. as 

last amended by section 1, chapter 12, Laws of 1980 and RCW 

56.20.015 are each amended to read as follows: 

In addition to a~l of the powers and authorities set 

10 forth in Title 56 RCW, any sewer district shall have all of the 

11 

12 

powers of cities as set forth 

districts may also exercise 

in chapter 35.44 RCW, Sewer 

all of the powers permitted to a 

13 water district under Title 57 RCW 1 except that a sewer district 

14 may not exercise water district powers in any area within its 

15 boundaries which is part of an existing district which 

16 previously shall have been duly authorized to exercise water 

17 district powers in such area without the consent by resolution 

18 of the board of commissioners of such district. 

19 A sewer district shall have the power to issue general 

( 

( 

20 obligation bonds for water system purposes: PROVIDED, That a ( 

21 proposition to authorize general obligation bonds payable from \ 

22 excess tax levies for water system purposes pursuant to chapters 

23 57.16 and 57.20 RCW shall be submitted to all of the qualified 

24 voters within that part of the sewer district which ls not 

25 contained within another existing district duly authorized to 

26 exercise water district powers, and the taxes to pay the 

27 principal of and interest on the bonds approved by such voters 

28 shall be levied only upon all of the taxable property within 

29 such part of the sewer district. 

30 Sec. 6. Section 4, chapter 148, Laws of 1969 ex. sess. 

31 and RCW 56.36.040 are each amended to read as follows: 

32 If at such election a major! ty of· the voters in the water 

33 district or all or either of the water districts involved, shall 

34 vote in favor of the merger, the county election canvassing 

35 board shall so declare in its canvass, and the return of the 

SHB 352 -4-

Sec.· B 

1. election shall be made within ten days after the date of such 

2 election. Upon completion of the return the merger shall be 

3 

4 

effective as to the sewer 

which the majority of voters 

district and e~ch water district in 

~bted<}~i fa-pol" of the merger, and ,, \.:," ' 

5 each such water district shall cease to exist as a separate 

6 

7 

8 

9 

entity and the area within such water district shall become a 

part of the sewer district. The water commissioners of any 

water district so merged shall cease to hold office, and the 

affairs of the merged districts shall be managed and conducted 

10 by the board of sewer commissioners·of the sewer district~ 

11 members of which shall thereafter be elected in the manner 

12 provided in RCW 56.12,030. 

13 Sec. 7. Section 6, chapter 148, Laws of 1969 ex. sess. 

14 and RCW 56.36.060 are each amended to read as follows: 

15 Following merger, the sewer district and the board of 

16 commissioners thereof shall have all powers granted ~ 

17 districts by RCW 56.08.060 and 56.20,015 and shall have all 

18 other powers granted sewer districts by Title 56 RCW in any area 

19 within its boundaries which is not part of another existing 

20 district duly authorized to exercise sewer district powers in 

21 such area and shall have all powers granted water districts !!X_ 

22 RCW 57.0.8,045 and 57,08.065 and ·shall have all other powers 

23 granted water districts by Title 57 RCW in any area within its 

24 boundaries which ls not part of another existing district duly 

25 authorized to exercise water district powers in such area. The 

26 sewer district shall have the power to issue revenue bonds to 

27 which are pledged water revenue, sewer revenue, or both water 

28 and sewer revenue, as well as the power to levy assessments 

29 against property specially benefited in ,((tke-maBBe:r-levied.-hy)) 

30 local improvement districts or utility local improvement 

31 districts, for improvements to the water system or the sewer 

32 system or both. 

33 NEW SECTION. Sec. 8. There is added to chapter 56.36 

34 RCW a new section to read as follows: 

35 Each and-all of the respective areas of land organized as 

-5- SHB 352 
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Sec. 8 

I a water district and heretofore attempted to be merged into a 

2 sewer district under chapter 148 of the Laws of 1969, and 

3 amendments thereto, and which have maintained their organization 

4 as part of a sewer district since the date of such attempted 

5 merger, are hereby validated and declared t.o be a proper merger 

6 of a water district into a sewer district. Such district shall 

7 have the respective boundaries set forth in their merger 

8 proceedings as shown by the official files of the legislative 

9 authority of the county in which such merged district is 

10 located. All debts, contracts, bonds, and other obligations 

11 heretofore executed in connection with or in pursuance of such 

12 attempted organization, and any and all assessments or levies 

13 and all other actions taken by such districts or by their 

14 respective officers acting under such attempted organization, 

15 are hereby declared legal and valid and of full force and 

16 effect. Such districts may hereafter exercise their powers only 

17 to the extent permitted by and in accordance with the provisions 

18 of RCW 56.36.060, as now or hereafter amended. 

19 Sec. 9. Section 4, chapter 114, Laws of 1929 and RCW 

20 57.04.070 are each amended to read as ·follows: 

21 Whenever two or more petitions for the formation of a 

22 water district shall be filed as ((heFeie)) provided in this 

23 chapter, the petition describing the greater area shall 

24 supersede all others and an election shall first be held 

25 thereunder, and no lesser water district shall ever be created 

26 within the limits in whole or in part of any water district~ 

27 except as provided in RCW 57.40.150, as now or hereafter 

28 amended. 

29 Sec. 10. Section 3, chapter 251, Laws of 1953 as amended 

30 by section 4, chapter 108, Laws of 1959 and RCW 57.08.045 are 

31 each amended to read as follows: 

32 A water district may enter into contracts with any 

33 county, city, town, sewer district, water district, or any other 

34 

35 

municipal corporation, or with any private 

corporation, for the acquisition, ownership, use and 

SHB 352 -6-

person or 

operation 

I 

\ 

( 

( 

( 

'I' 

J 

( 

Sec. 11 

1 of any property, facilities, or services, within or without the 

2 water district and necessary or desirable to carry out the 

3 

4 

5 

purposes of the water 

district duly authorized 

distric1;, ~.nd a water district or sewer 
• +./ a••;i:·i ,. -,, ,, 
to exEfrt;i$e Water district powers may 

provide water services to property owners ((etttside)) in areas 

6 within or without the limits of the ((wateF)) district: 

7 PROVIDED, That if such area is located within another existing 

8 district duly authorized to exercise water district powers· in 

9 such area, then water service may not be so provided by contract 

10 or otherwise without the consent by resolution of the board of 

11 commissioners of such other district. 

12 Sec. 11. Section 1, chapter 111, Laws of 1963 as last 

13 amended by section 69, chapter 141, Laws of 1979 and RCW 

14 57.08.065 are each amended to read as follows: 

15 In addition to the powers now given water districts by 

16 law, they shall also have power to establish, maintain and 

17 operate a mutual water and sewer system or a separate sewer 

18 system within their water district area in the same manner as 

19 provided by law for the doing thereof in connection with water 

20 

21 

supply systems. 

In addition thereto, a water district constructing, 

22 maintaining and operating a sanitary sewer system may exercise 

23 all the powers permitted to a sewer district under Title 56 RCW, 

24 including, but not limited to, the right to compel connections 

25 to the district's system, liens for delinquent sewer connection 

26 charges or sewer service charges, and all other powers presently 

27 exercised by or which may be hereafter granted to such sewer 

28 districts: PROVIDED, That a water district may not exercise 

29 sewer district powers in any area within its boundaries which is 

30 part of an existing district which previously shall have been 

31 duly authorized to exercise sewer district powers in such area 

32 

33 

without 

of such 

the consent by resolution of the board of commissioners 

other district: PROVIDED FURTIIER, That no water 

34 district shall proceed to exercise the powers herein granted to 

35 establish, maintain, construct and operate any sewer systeni 

-7- SHB 352 
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Sec. 11 

without first obtaining written approval and certification of 

2 neces~i"ty so to do from the department of ecology and department 

3 

4 

5 

of social and health services. Any comprehensive plan for a 

system of sewers or addition thereto or betterment thereof shall 

be approved by the same county and state officials as are 

6 required to approve such plans adopted by a sewer district. 

7 A water district shall have the power to issue general 

8 obligation bonds for sewer system purposes: PROVIDED, That a 

9 proposition to authorize general obligation. bonds payable from 

10 excess tax levies for sewer system purposes pursuant to chapter 

11 56.16 RCW shall be submitted to all of the qualified ·voters 

12 within that part of the water district which is not contained 

13 within another existing district duly authorized to exercise 

14 sewer district powers, and the taxes to pay the principal of and 

15 interest on the bonds approved by such voters shall be levied 

16 only upon all of the taxable property within such part of the 

17 water district. 

18 Sec. 12. Section 4, chapter 146, Laws of 1971 ex. sess. 

19 and RCW 57.40.130 are each amended -to read as follows: 

20 If at such election a majority of the voters in the sewer 

21 district or all or either of the sewer districts involved, shall 

22 vote in favor of the merger, the county election canvassing 

23 board shall so declare in its canvass, and the r-eturn of the 

24 election shall be made within ten days after the date of such 

25 election. Upon completion of the return the merger shall be 

26 effective as to the water district and .each sewer district in 

27 which the majority of voters voted in favor of the merger, and 

28 each such sewer district shall cease to exist as a separate 

29 entity and the area within such sewer district shall become a 

30 part of the water district. The sewer commissioners of any 

31 sewer district so merged shall cease to hold office, and the 

32 affairs of the merged districts shall be managed and conducted 

33 by the board of water commissioners of the water district, the 

34 members of which shall thereafter be elected in the manner 

35 provided by RCW 57,12,020, 

SHB 352 -8-
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\ 
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( 

2 

3 

4 

5 

6 

7 

8 

9 

10 

II 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Sec. 15 

Sec. 13. Section 6, chapter 146, Laws of 1971 ex. sess. 

and RCW 57.40.150 are each amended to read as follows: 

Following merger, 'the water 

commissioners thereof sbai'J. 

district and 

hM~. ,.u 
·, ~--' powers 

districts by RCW-57.08.045 and 57.08.065 and 

the board of 

granted water 

shall have all 

other powers granted water districts by Title 57 RCW in any area 

within its boundaries which is not part of another existing 

district duly authorized to exercise water district powers in 

such area and shall have all powers granted sewer districts by 

RCW 56.08.060 and 56.20.015 and shall have all other power 

granted sewer districts by Title 56 RCW in any area within its 

boundaries which is not part of another existing district duly 

authorized to exercise sewer district powers in such area. The 

water district shall have the power to issue revenue bonds to 

which are pledged sewer revenue, water revenue, or both sewer 

and water revenue, as well as the power to levy assessments 

against property specially benefited in ((tke-MaRRer-levied-By)) 

01~o~c~•~l'--'i~m~p~r~o~v~•~m~•~n~t,__;d,,_,_i~s~t~r;i~c~t~s-~oe_r utility local improvement 

districts, for improvements to the sewer system or the water 

system or both. 

NEW SECTION, Sec. 14. If any provision of this act or 

its application to any person or circumstance is held invalid, 

the remainder of the act or the application of the provision to 

other persons or circumstances is not affected. 

NEW SECTION. Sec. 15. This act is necessary for the 

26 immediate preservation of the public peace, health, and safety, 

27 the support of the state government and its existing public 

28 institutions, and shall take effect immediately. 

.9. SHB 352 
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Date: 

Staff: 

HOUSE OF REPRESENTATIVES 
STATE OF WASHINGTON 

2-23-:_81 

Steve Lundin 

Phone: 3-4808 

Bill REPORT 
(as passed by .• commlttee) 

19 81 REGULAR session -------.--·--
Amended; ____ _ 

Substitute: X 

BRIEF TITLE : (from Status of Bills) 

Sewer/water districts I 
SPONSOR(S): (noteil agency; committee; executive request) 

revis. Committee on Lccal Governrrent and IOVE 

Reported by Committee on: 

Lccal Governrrent (18) 
-~,f3joritY Report signed by: 

! 
~ecommendation: 11----~R~ol~I C~•.I_I V_o_te_:~-+l~-~~~~F

7
1S-'-C~A"L~N_O~T

7
E~l-'-N,F_O.c.R_M_A~Tl~O_N ______ --1 

Sub DP (12)1 12 YI O N )P"pacod: )"'"""'' fR"'""'"' I n/a 
Minority Report signed by: (if requested) 

ISAACSON, LUNDQUIST,. Barr, Barrett, Berleen, Burns, 

Chamberlain, Garrett, Hine, James, North, Stratton 

ANALYSIS: (background/ summary/ effect of amendments or substitute, as applicable) 

BACKGROUND: A recent rrerger of a water district into a sewer district north of Seattle 

resulted in a situation where cornrron territory was included within the boundaries of 

both the rrerging sewer district and a second sewer district. Questions arose as to 

who provides what utility service where and the ability of these districts to issue 

general obligation bonds and retire them with voter approved bond retirerrent tax levies. 

Failure of the boundary review board to provide adequate notice of such proposed rrerger 

to the second sewer district resulted in litigation questioning the rrerger. 

SUMMARY: (1) Validates the atterrpted rrerger of a water district into a sewer district 

where the rrerged district has acted as a merged district. (2) Provides that when two 

or rrore water districts, sewer districts, or merged sewer and water districts occupy 

corruron territory the first district to provide a particular utility service in the area 

has the exclusive right to provide such service. (3) Allows propositions authorizing 

multi-year general obligation bond retirenent levies to be placed before voters residing 

in less than an entire water district or less than an entire sewer district and the 

property taxes levied to retire the bonds are levied less than district-wide. 

EFFECT OF SUBSTITUTE: Technical changes. In addition, language in the intent section 

further clarifies the intent of the legislation. 

Arguments presented for: (1) The sewer di.strict 
questioning the validity of the rrerger will 
drop its lawsuit if the legislation is 
passed. (2) Straightens out an errerging 
problem where overlapping districts cur
rently possess comron powers to provide the 
sarre utility service. (3) Avoids tche . 

, , h doubl t t, l&f-continued on 

situation w ere e axa ion reverse 

D continued on reverse 

Arguments presented against: 

None presented 

D continued on 
reverse 

-·------------,cc---------------t--------------------------j 

Principal proponents: Mike Gusa, Wn. State Assn. 
of Water Districts; Jarres Ellis, N.E. Lake 
Washington Sewer Dist.; Chip Davidson, N.E. 
Lake Washington Sewer Dist. 

Principal opponents: 
None 

Attachments: Committee Roll Call Vote Sheet Page_ __ ot__ __ 

Rep C • 106· 
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SPONSORS (Cont. ) 
Representative Isaacson 

ARGUMENTS PRESENTED FOR (Cont.) 

' .;_,,: 

to retire general obligation bonds could result on comrronly held territory to fund 
utility improverrents that are of no benefit to the residents of such area. 
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HOUSE OF REPRESEN1'ATIVES 

Receipt for Bills 

· '" · ·:h · r ··;2 ·· 2 5--f'f Olympia,\'. ... ~ .................................. . 
RECEIVED OF .......... L❖.qj.0.!.Y.f.<-.. . ......... : .... : 
___ 1-f. B. No ... ~?.:: .......... .and ........................... ______ _ 

........................ S. B. No ............................... and ..................... _ --·-- .............. I 
___ .............. No .. ___ .... and ................. _______ _ 

( 

( 
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HOUSE OF REPRESENTATIVES 

ROLL CALL VOTE 

BIi.i. NO. ·--~--HB~~3_5_2 __ _ 
i/ . </i':' 1•· . 

_1 1.;,· 

l>A TE: .s±o -d..-3 ='.O / Committeeon -~Loc=a=l~Go~v=e=rnrne~=rr=t __________ _ 

VOTING ON: 

.... 
Final Passage __ .,.Of?5,,......~~(-D-P.-D-PA-.-D-P-S,-D-P2_S_) ____ _ 

MEMBER AYE NAY 
ABSENT=A 

NOTYOTING CHANGE VO'fE 
EXCUSED=·E 

Scott Barr X 
. ·-· :x . 

Richard Barrett . 

--·---· 
Jeanette Berleen X. 
Wendell Brown ltE 

---· ---·-··----
Bill Burns ·x 
Robert Chamberlain y . , 

·-·-· 
·-, 

Phyllis Erickson A 
. -----------·-

Avery Ga=ett X. 
----· 

IDrraine Hine 'x ... 

Ray Isaacsen x ... 

Harry Janes " --- . - ---- ---·-· 

Jay Lane 4 
Margaret Leonard A£ 

..• 

Homer Lundquist \l 
Carol M:mohon '< A-

. ····----···~-. 

Franoes North 'J( 
···-

IDis Stratton 'I. ' -. 
···-···----· 

Roger.Van Dyken A.. 
.. --- --

··---····--·- ... -

--·-·. -------

.. -· .. 

. ----- ----

-·- ·--· . .. ·-· 

----

-- -- ·-

. 

TOTAi. /:L 0 b 

('hang.c Vote 

TOTAi. 
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Report of Standing Committee 

<_---.. ,. 

Bouse Bill 

HOUSE OF REPRESENTATIVES 
Olympia, Washington 

(Type in House,or Senate Bill, Resolution, or Memorial) 

(date) 

No. 352 

Prime Sponsor camd.ttee on IocaJ ,-ovennrent 

Revis:inq laws relating to sewer and Wc>ter districts 
(Type in brief title exactly as it appears on back cover of original bill) 

reported by Committee on _~Loc=ccal=---'Go='V'cce~rnrnen===ot'-----'("'1"'8,,l ____________________ _ 

MAJORITY recommendation: Do Pass. • 
~ 
• 

MAJORITY recommendation: The substitute biJJ be substituted therefor and the substitute bill do pass. 

MAJORITY recommendation: Do pass with the following amendment(s): 

Signed by 

Representatives 

'•,._--r-
Ber)-,ekn 

.-rr .• , Ll 

(\2.) 

) '---

A TI ACHMENT: Committee Roll Call Vote 

Chairman 

Vice Chairman 

C lJJI/J.-4 

Hine' 
/ 

·---/ 

James I 
Ll1 -

!, 7 

fuil&i&f 

_,, ,/ 

North 

Stratton 

f3 Fir/ C:-. 

/ 
r / 

I 

• Check here if Minority Report 
Requested (see back) 
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Report of Standing Committee 

HOUSE OF REPRESENTATIVES 
Olympia, Washington 

(Type in House or Senate Bill, Resolution, or Memorial) 

te 

No _____ _ 

Prime Sponsor ______________ _ 

(Type in brief title exactly as it 2.ppears on back cover of original bill) 

reported by Committee on _--=Io=cal=_Go::.c·:....=:::· :::· ==·cc· =t'---'-(1=8)'-------------------

MJNORITY recommendation: 

Signed by 

Representatives 

Isaacson 

Llli-rlquist 

Erickson 

Barr 

-

Barrett 

Berleen 

Brown 

Burns 

Cha--oberla1.n 

Chaim,,.n Garrett 

Vice Chairman Hine 

Ranking Minority M=niber James 

Lane 

Leonard 

M:mobon 

Nort.h 

Stratton 

Van Dyken 
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/ 
HOUSE OF RF.PRESENTATrvgs 

Olympia, Wnshington 

BILL l\N/\J,YSIS 

Sewer/water districts revis. 
Brief Tille 

Committee on Local Governrrent 
Sponsor 

' l,i , <~• ( ;• I'" 
'• \.:,. 

BILL NO. HB 352 
--·- -·--- ··-·----- ··-- ------

Comp. Me,rn. SB 3534 _______ _ 

Status H Local Government 

Date February 17, 1981 
Steve Lundin 

Staff Contact: 3-4808 

Committee on Local Govt. 

HOUSE BILL NO. 352 By Committee on IDcal Government and Representative Isaacson 

This bill was drafted as a result of the attempted merger of a water district 
into a sewer district where, prior to the merger, the water district contained 
territory within.its boundaries which entirely encom[)assed the sewer district that 
it attempted to merge,into as well as a portion of a second sewer district. The 
result was a portion of cormon territory lying within two ·sewer districts. Issues 
surfaced concerning who provides what service where and which property is subject 
to potential property tax levies used to retire general obligation bonds funding 
sewer services. To further com[)licate matters, current law authorizes sewer dis
tricts to provide water services and water districts to provide sewer services. 
HB 352 essentially: 

(J.) Validates the attempted merger described above; 

(2) Provides for a determination of which district provides water and 
sewer service in that territory cormonly occuped by two or more 
water districts and/or sewer districts; 

(3) Allows propositions authorizing multi-year general obligation bond 
retirement levies to be placed before voters residing in less than 
an entire water district or less than an entire sewer district 
and the property taxes levied to retire the bonds are levied less 
than district-wide. 

Validates any past atterrpts of water districts to merge into sewer districts 
where, after the attempted merger, the sewer district maintained its organization 
as a sewer district that had a water district merged into it (see sec. 8). 

Adds the following actions which may be subjected to review and approval, or 
conditional approval, or rejection by a boundary review board: (1) the establish
ment or change in boundaries of a sewer system resulting from a merger of a sewer 
district into a water district; and (2) the establishment or change in boundaries 
of a mutual sewer and water system, or a separate water system, resulting from 
either the authority of a sewer district to provide water services, or from a mer
ger of a water district into a sewer district (see sec. 2). 

Clarifies that when a water district merges into a sewer district, the 
water district ceases to exist as a separate entity and the entire area within 
the boundaries of the water district becomes part of the sewer district (see 
sec. 6). Clarifies that where a sewer district merges into a water district, the 
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sewer district 
the boW1daries 
sec. 12) • 

ceases to exist as a separate entity and the entire area within 
of the sewer district becomes part of the water district (see 

.:·"}.' I 

. ·.•·.' J ·, \~ 

Clarifies which district provides water service in .which areas, or 
which district provides sewer service in which areas, when two water districts, 
or two sewer districts, or a water district and sewer district, occupy comrron 
territory. 

(1) ·Provides that, without the consent of the other district, a sewer 
district nay not exercise water district powers. in an area within 
its boundaries where another sewer district or a water district 
is authorized to exercise water district powers (see sec. 5); 

(2) Provides that, without the consent of the other district, a water 
district may not exercise sewer district powers in an area within 
its boW1daries where another water district or a sewer district 
is exercising sewer district powers (see sec. 11); 

(3) Provides that in a sewer district which has had a water district 
merge into it, the resulting sewer district: (a) nay provide 
sewer facil:i,ties within those portions of its new boW1daries which 
are not part of another sewer district or a water district that is 
authorized to provide sewer district powers in such area; and (b) 
may provide water services within those portions of its new 
boundaries which are not part of another sewer district or a water 
district that is authorized to provide water district powers in 
such area (see sec. 7); and 

(4) Provides that in a water district which has had a sewer district 
merge into it, the resulting water district: (a) nay provide water 
facilities within those portions of its new boundaries which are 
not part of another water district or sewer district that is author
ized to provide water district powers in such area; and (b) rray 
provide sewer services within those portions of its new boW1daries 
which is not part of another water district or a sewer district 
that is authorized to provide sewer district powers in such area 
(see sec. 13). 

Limits those areas within a sewer district or water district where general 
obligation bond retirement levy propositions are submitted to the residents thereof, 
and if approved, which are subject to such tax levies: 

(1) Provides that in a sewer district a proposition to levy general 
obligation bonds to fund water systems rray only be submitted to 
all of the qualified voters residing within that portion of the 
sewer district which is not contained in another sewer district 
or a water district authorized to exercise water district powers 
(see sec. 5); 

(2) Provides that in a sewer district which has had a water district 
merged into it, the proposition to authorize general obligation 
bonds for: (a) water systems rray only be submitted to the 
qualified voters residing within that portion of the sewer dis
trict not contained in another sewer district or a water district 
authorized to exercise water district powers; and (b) sewer 
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systems way only be submitted to the qualified voters residing 
within that portion of the sewer district not contained in another 
sewer district or a water district authorized to ~x~rciefeL sewer 
district powers (see sec. 7); , 

(3) Provides that in a water district a proposition to levy general 
obligation bonds to fund sewer systems way only be submitted 
to all of the qualified voters residing within that portion of 
the water district which is not contained in another water dis
trict or a sewer district authorized to exercise sewer district 
powers (see sec. 11); and 

(4) Provides that in a water district which has had a sewer district 
merge into it, the proposition to authorize general obligation 
bonds for: (a) sewer systems way only be submitted to the 
qualified voters residing within that portion of the water dis
trict not contained in another water district or a sewer district 
authorized to exercise sewer district powers; and (b) water 
systems way only be submitted to the qualified voters residing 
within that portion of the water district not contained in ano
ther water district or a sewer district authorized to exercise 
water district powers (see sec. 13). 

Contains a severability clause (see sec. 14) and emergency clause (see 
sec. 15). 
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1st Sub. H.B. 352 By House committee 
on Local Government 

Revising laws relating to sewer and wa-,• 
ter districts. ' 

(DIGEST OF PROPOSED 1ST SUBSTITUTE) 
~egui1;es filing of a notice of in

tention with the boundary review board 
of proposed actions to establish or 
change the boundaries of a mutual sewer 
and water system or separate water sys
tem by a sewer district • 

. P?rmits a duly authorized water 
district to provide sewer service to 
property owners in areas within or 
wi!hout the district limits. Requires 
prior consent for such water district 
to offer services in,,an existing dis-

trict within its area authorized to 
provide sewer service. 

Requires prior consent for a sewer 
district to exercise water district 
powers in an area within its boundaries 
which is part of a district duly auth
orized to e.xercise such powers. 

Authorizes a sewer district to is
sue general obligation bonds for water 
system purposes. Requires voter ap
proval of bonds paya.ble from excess tax 
levies for water system purposes. Lim
its tax levy to pay principal and in
terest to taxable property within the 
area which has authorized the indebted
ness. Grants corresponding authority 
to water districts. 

Clarifies provision for merger of 
sewer and water districts. Specifies 
the powers of a sewer and water dis
trict and their respective boards fol
lowing merger. Prescribes issuance of 
general obligation bonds by either 
board. 

Validates past attempts of a water 
district to merge in to a sewer district 
under a 1969 law if the water district 
has maintained its organization as part 
of the sewer district since the at
tempted merger. 

Declares an emergency and takes ef
fect immediately. 

--1981 REGULAR SESSION--

Feb 25 Majority; 1st substitute bill be 
substituted, do pass. 
Passed to Rules committee for 
second reading. 
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H.B. 352 By Representative Isaacson (By 
House Committee on Local Governme1it 
Request) 

Revising laws relating to sewer an'd •~a""/: 
ter districts. 

Requires filing o.f a notice of in
tention wit.h the boundary r-eview board 
of proposed actions to establish or 
change the boundaries of a mutual sew-er 
and water system or separa·te water sys
tem by a sewer district. 

Permits a duly authorized wate.r 
district to provide sewer service to 
property owners in areas within or 
without the distric,t .limits. Requires 
prior consent for such water d.istrict 
to of.fer services in an existing dis
trict within its. area authorized to 
provide sewer service. 

Requires prior consent for a sewer 
district to exercise water district 
powers in a_.1 area within its boundaries 
whicJ, is part of a district duly auth·
orized to exercise such powers. 

Authorizes a sewer district to is:.. 
sue general obligation bo11ds £or water 
system purposes upon voter approval~ 
Limits tax levy to pay principa.l and 
interest to taxable property w.ithin the 
area which has authorized the 

indebtedness. 
Clari£ies provision for m,erge~ . of 

sewer and wat,er dis·tricts. Specif~es 
the powers of a sewer a1;1d water di.s= 
trict and their respective boards fol 
lowing merger. Prescribes issuanc~ of 
general obligation bonds by either 
board. 

validates past attempts of a_ wa~er 
district to merge into a sewer d7str7ct 
under a 1969 law if the_wat~r district 
has maintained its organization as part 
of the. sewer district since the at·
tempted merger. 

Y a .·nd takes efDeclares an emergenc 
feet immediately. 

Feb 11 

--1981 REGULAR SESSION-

Developed in HPM 294. 
First reading, referred to Local 
Government. 

,, 
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State Of Washington 
47th Legislature 
1981 Regulat · Session 

SUBSTITITI'B OOUSE BILL NO. 352 

b)' Cainittee ·on Local Government (ori&iilaily 
sponsored by Coomittee on Local Govemment 
and Representative Isaacson 

Read first t:ime February 25~ 1981, and. ~sed tp,,sewnd reading. 
'• t,~, ,, '~i i C , ·,, ,' 

.. ·, ,, .1 

AN ACT .Relating to spectal purpose ,districts; amending section 

9, chapter 189, Laws of 1967 as.)ast .a":lended by se~tion 

12, chapter 5, Laws of 1979 ex. sess, and RCW 36,93,090; 

amending section P, chapter 210, .Laws of 1941 aqd RCW 

56.04,070; amending section 48, chapt_er 21_0, Laws of 1941 

as last amended by section 3, chapter 103, Laws of 1959 

and RCW 56.08.060; amending section 4, chapter 58 1 Laws 

of 1974 ex. sess. as last amended by section 1, chapter 

12, Laws of 1980 and RCW 56.20.015; amending section 4, 

chapter 148, Laws of 1969 ex. sess. and RCW 56.36.040i 

amending section 6, chapter 148, Laws of 1969 ex. sess. 

and RCW 56.36.060; amending section 4, chapter 114, Laws 

of 1929 and RCW 57,04.070i amending section 3, chapter 

251, Laws of 1953 as amended by section 4, chapter 108, 

Laws of 1959 and RCW 57.08,045; amending section 1, 

chapter 111, Laws of 1963 as last amended by sectiori 69, 

chapter 141, Laws of 1979 and RCW 57.08.065; amending 

section 4, chapter 146, Laws of 1971 ex. sess. and RCW 

57.40.130; amending section 6, chapter 146, Laws of 1971 

ex. sess. and RCW 57.40.150; adding a new section to 

chapter 56.36 RCW; creating a new section; and declaring 

an emergency. 

23 BE IT ENACTED BY TIIE LEGISLATURE OF TIIE STATE OF WASHINGTON: 

24 NEW SECTION. Section 1. It is declared to be the public 

25 policy of the state of Washington to provide for the orderly 

26 growth and development of those areas Of the state requiring 

27 public water service or sewer service and to secure the health 

28 and welfare of the people residing therein. The growth of urban 

29 population and the movement Of people into suburban areas has 

- 1. SHB 352 
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2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

Sec. 1 

required the performance of such services by water districts and 

sewer districts and the development of such districts has 

created problems of conflicting jurisdiction and potential 

double t.axation. 

It is the purpose of this act to reduce the duplication 

of service and the conflict among jurisdictions by establishing 

the principle that the first in time is the first in right where 

districts overlap and by encouraging the consolidation of 

districts. It is also the purpose of this act to prevent the 

imposition of double taxation upon the same property by 

establishing a general classificatiori ·of property which will be 

exempt from property taxation by a district when such property 

13 is within the jUrisdiction of an established district duly 

14 authorized to provide service of like character. 

15 Unless the context clearly requires otherwise, as used in 

16 this act, the term "district" means either a water district 

17 organized under Title 57 RCW or a sewer district organized under 

18 Title 56 RCW or a merged water and sewer district organized 

19 pursuant to chapter 57.40 or 56.36 RCW. 

20 Sec. 2. Section 9, chapter 189, Laws of 1967 as last 

21 amended by section 12, chapter 5, Laws of 1979 ex. sess. and RCW 

22 36.93.090 are each amended to read as follows: 

23 Whenever any of the following described actions are 

24 proposed in a county in which a board has been established, the 

25 initiators of the action shall file a notice of intention with 

26 the board, which may review any such proposed actions pertaining 

27 to: 

28 

29 

(1) The creation, dissolution, 

disincorpora_tion, consolidation, or change in 

incorporation, 

the boundary of 

30 any city, town, or special purpose district, except that a board 

31 may not review the dissolution or disincorporation of a special 

32 purpose district which was dissolved or disincorporated pursuant 

33 to the provisions of chapter 36.96 RCW; or 

34 (2) The assumption by any city or town of all or part of 

35 the assets, facilities, or indebtedness of a special purpose 

.SHB 352 -2-
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10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Sec. 4 

district which lies partially within such city or town; or 

(3) The establishment of or change in the boundaries of 

a mutual water and sewer system or separate sewer system by a 

water district pursuant to R~~ 5'7:~~~;~0~·5 · or chapter 67. 40 RCW, 

as now or hereafter amended; or 

(4) The establishment of or change in the boundaries of 

a mutual sewer and water system or separate water system by a 

sewer district pursuant to RCW 56.20.015 or chapter 56.36 RCW, 

as now or hereafter amended; or 

ill The extension of permanent water or sewer service 

outside of its existing corporate boundaries by a city, town, or 

special purpose district. 

Sec. 3. Section 5, chapter 210, Laws of 1941 and RCW 

56,04.070 are each amended to read as follows: 

Whenever two or more petitions for the formation of a 

sewer district shall be filed as ((AereiR)) provided in this 

chapter, the petition describing the greater area shall 

supersede all others, and an election shall first be. held 

thereunder, and no lesser sewer district shall ever be created 

within the limits in whole or In pa.rt of any other sewer 

district, except as provided in RCW 56.36.060, as now or 

hereafter amended. 

Sec. 4. Section 48, chapter 210, Laws of 1941 as last 

24 amended by section 3, chapter 103, Laws of 1969 and RCW 

25 56.08.060 are each amended to read as follows: 

26 

27 

28 

A sewer district may enter · into contracts wi"th any 

county, city, town, sewer district, water district, or any other 

municipal corporation, or with any private person, firm or 

29 corporation, for the acquisition, ownership, use~ and operation 

30 of any property, facilities, or services, within or without the 

31 sewer district and necessary or desi.rable to carry out the 

32 purposes of the sewer district, and a sewer district or a water 

33 district duly authorized to exercise sewe.r district powers may 

34 provide sewer service to proper.ty owners ( (e1:1ts.hte)) i_n areas 

35 within or without the limi,ts of the ((sew.er).) 

-3-

d_is.tr-ict1, 
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PROVIDED, That if any such area is located within another 

2 existing district duly authorized to exercise sewer district 

3 powers in such area, then sewer service may not be so provided 

4 by contract or otherwise without the consent by resolution of 

5 the board of commissioners of such other district, 

( 

6 

7 

8 

Sec. 5. Section 4, chapter 58, Laws of 1974 ex. sess. as 

last amended by section 1, chapter 12, Laws of 1980 and RCW ( 

56.20.015 are each amended to read as follows: 

9 In addition to all of the powers and authorities set 

10 forth in Title 56 RCW, any sewer district shall have all of the 

11 powers of cities as set forth 

12 districts may also exercise 

in chapter 35.44 RCW. Sewer 

all of the powers permitted to a 

13 water district under Title 57 RCW, except that a sewer district 

14 may not exercise water district powers in any area within its 

15 boundaries which is part of an existing district which 

16 previously shall have been duly authorized to exercise water 

17 district powers in such area without the consent by resolution 

18 of the board of commissioners of such district. 

19 

20 

21 

A sewer di.strict shall have the power to issue general 

obligation bonds for water system purposes: PROVIDED, That a f 

proposition to authorize general obligation bonds payable from 

22 excess tax levies for water system purposes pursuant to chapters 

23 57.16 and 57.20 RCW shall be submitted to all of the qualified 

24 voters within that part of the sewer district which is not 

25 contained within another existing distri"ct duly authorized to 

26 exercise water district powers, and the taxes to pay the 

27 principal of and interest on the bonds approved by such voters 

28 shall be levied only upon all of the taxable property within 

29 such part of the sewer district. 

30 Sec. 6. Section 4, chapter 148, Laws of 1969 ex. sess. 

31 and RCW 56.36,040 are each amended to read as follows: 

32 If at such election a majority of the voters in the water 

33 district or all or either of the water districts involved, shall 

34 vote in favor of the merger, the county election canvassing 

35 board shall so declare in its canvass, and the return of the 

SHB 352 -4-
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Sec. 8 

l election shall be made within ten days after the date of such 

2 election. Upon completion of the return the merger shall be 

3 effective as to the sewer district and e,ch water district in 

4 which the majority of voters'·v~ted -j_;h_~·f-a1or of the merger, and 
', \_.' ' 

5 each such water district shall cease to exist as a separate 

6 

7 

8 

entity and the area within such water district shall become a 

part of the sewer district. The water commissioners of any 

water district so merged shall cease to hold office, and the 

9 affairs of the merged districts shall be managed and conducted 

10 by the board of sewer commissioners of the sewer district~ 

11 members of which shall thereafter be elected in the manner 

12 provided in RCW 56.12.030, 

13 Sec. 7. Section 6, chapter 148, Laws of 1969 ex. sess. 

14 and RCW 56.36.060 are each amended to read as follows: 

15 Following merger, the sewer district and the board of 

16 commissioners thereof shall have all powers granted ~ 

17 districts by RCW 56.08.060 and 56,20,015 and shall have all 

18 other powers granted sewer di·stricts by Title 56 RCW in any area 

19 within its boundaries which is not part of another existing 

20 

21 

district duly authorized to exercise sewer district powers in 

such area and shall have all powers granted water districts !!l 
22 RCW 57,08.045 and 57.08.065 and ·shall have all other powers 

23 granted water districts by Title 57 RCW in any area within its 

24 boundaries which is not part of another existing district duly 

25 authorized to exercise water district powers in such area. The 

26 sewer district shall have the power to issue revenue bonds to 

27 which are pledged water revenue, sewer revenue, or both water 

28 and sewer revenue, as well as the power to levy assessments 

29 against property specially benefited in .( (tke-maftfler-levied• hy)) 

30 local improvement districts or utility local improvement 

31 districts, for improvements to the water system or the sewer 

32 system or both. 

33 NEW SECTION. Sec. 8. There is added to chapter 56,36 

34 RCW a new section to read as follows: 

35 Each and all of the respective areas of land organized as 

-5- SHB 352 
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1 a water district and heretofore attempted to be merged into a 

2 

3 

4 

sewer district under chapter 148 of the Laws of 1969, and 

amendments thereto, and which have maintained their organizat~on 

as part of a sewer district since the date of such attempted 

5 merger, are hereby validated and declared t.o be a proper merger 

6 of a water district into a sewer district. Such district shall 

( 

7 

8 

have the respective 

proceedings as shown 

boundaries merger (' 

by the official files of the legislative 

set forth in their 

9 authority of the county in which such merged district is 

10 located. All debts, contracts, bonds, and other obligations 

11 heretofore executed in connection with or in pursuance of such 

12 attempted organization, and any and all assessments or levies 

13 and all other actions taken by such districts or by their 

14 respective officers acting under such attempted organization, 

15 are hereby declared legal and valid and of full force and 

16 effect. Such districts may hereafter exercise their powers only 

17 to the extent permitted by and in accordance with the provisions 

18 of RCW 56.36.060, as now or hereafter amended, 

19 

20 

21 

22 

23 

24 

Sec. 9. Section 4, chapter 114, Laws of 1929 and RCW 

57.04.070 are each amended to read as follows: 

Whenever two or more petitions for the formation of a 

water district shall be filed as ( (he,e!R)) provided in this 

cha[!ter, the .petition describing the greater area shall 

supersede all others and an election shall first be held 

25 thereunder, and no lesser water district shall ever be created 

26 within the limits in whole or in part of any water districtL 

27 exce[!t as [!rovided in RCW 57.40.150, as now or hereafter 

28 amended, 

29 Sec. 10. Section 3, chapter 251, Laws of 1953 as amended 

30 by section 4, chapter 108, Laws of 1959 and RCW 57.08.045 are 

31 each amended to read as follows: 

32 

33 

A water district may enter into contracts with any 

county, city, town, sewer district, water district, or any other 

34 municipal corporation, or with any private person or 

35 corporation:, for the acquisition, ownership, use and operation 

SHB 352 -6-
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Sec. 11 

1 of any property, facilities, or services, within or without the 

2 

3 

4 

water district and necessary or desirable to carry out the 

purposes 

district 

of the water district,, .and a water district or sewer 
' tj- .,·)·1 ;· -,. , 

duly authorized to exercile Water district [!Owers may 

5 provide water services to property owners ((eHtsifte)) in areas 

6 within or without the limits of the ((wateF)) district: 

7 

8 

PROVIDED. That if such area is located within another existing 

district duly authorized to exercise water district [!Owers· in 

9 such area, then water service may not be so provided by contract 

10 or otherwise without the consent by resolution of the board of 

11 commissioners of such other district, 

12 Sec. 11, Section 1, chapter 111, Laws of 1963 as last 

13 amended by section 69, chapter 141, Laws of 1979 and RCW 

14 57.08.065 are each amended to read as follows: 

15 In addition to the powers now given water districts by 

16 law, they shall also have power to establish, maintain and 

17 operate a mutual water and sewer system or a separate sewer 

18 system within their water district area in the same manner as 

19 provided by law for the doing thereof in connection with water 

20 supply systems. 

21 In addition thereto, a water district constructing, 

22 maintaining and operating a sanitary sewer system may exercise 

23 all the powers permitted to a sewer district under Title 56 RCW, 

24 including, but not limited to, the right to compel connections 

25 to the district's system, liens for delinquent sewer connection 

26 charges or sewer service charges, and all other powers presently 

27 exercised by or which may be hereafter granted to such sewer 

28 districts: PROVIDED, That a water district may not exercise 

29 sewer district [!Owers in any area within its boundaries which is 

30 (!art of an existing district which [!reviously shall have been, 

31 duly authorized to exercise sewer district [!Owers in such area 

32 

33 

without 

of such 

the consent by resolution of the board of commissioners 

other district: PROVIDED FURTHER, That no water 

34 d.fstrict shall proceed to exercise the powers herein granted to 

35 establish, maintain, construct and operate any sewer system 

.7. SHB 352 
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1 without first obtaining written approval and certification of 

2 necessny so to do from the department of ecology and department 

3 of social and health services. Any comprehensive plan for a 

4 system of sewers or addition thereto or betterment thereof shall 

5 be approved by the same county and state officials as are 

6 required to approve such plans adopted by a sewer district. 

7 A water district shall have the power to issue general 

8 obligation bonds for sewer system purposes: PROVIDED, That a 

9 proposition to authorize general obligation. bonds payable from 

10 excess tax levies for sewer system purposes pursuant to chapter 

11 56.16 RCW shall be submitted to all of the qualified voters 

12 within that part of the water district which is not contained 

13 within another existing district duly authorized to exercise 

14 sewer district powers, and the taxes to pay the principal of and 

15 interest on the bonds approved by such voters shall be levied 

16 only upon all of the taxable property within such part of the 

17 water district. 

18 Sec. 12. Section 4, chapter 146, Laws of 1971 ex. sess. 

19 and RCW 57.40.130 are each amended to read as follows: 

20 If at such election a majority of the voters in the sewer 

21 district or all or either of the sewer districts involved, shall 

22 vote in favor of the merger, the county election canvassing 

23 board shall so declare in its canvass, and the return of the 

24 election shall be made within ten days after the date of such 

25 

26 

27 

28 

29 

30 

31 

election. Upon completion of the return the merger shall be 

effective as to the water district and .each sewer district in 

which the majority of voters voted in favor of the merger, and 

each such sewer district shall cease to exist as a separate 

entity and the area within such sewer district shall become a 

part of the water district. The sewer commissioners of any 

sewer district so merged shall cease to hold office, and the 

32 affairs of the merged districts shall be managed and conducted 

33 by the board of water commissioners of the water district, the 

34 members of which shall thereafter be elected in the manner 

35 provided by RCW 57..12.020. 
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Sec. 15 

Sec. 13. Section 6, chapter 146, Laws of 1971 ex. sess. 

and RCW 57.40,150 are each amended to read as follows: 

Following merger, 'the water district and the board of 

commissioners thereof s'ha1r\ .. ti~\e ,11 powers granted water 
\.;, . 

districts by RCW 57.08.045 and 57.08.065 and shall have all i 

other powers granted water districts by Title 57 RCW in any area 

within its boundaries which is not part of another existing 

district duly authorized to exercise water district powers in 

such area and shall have all powers granted sewer districts by 

RCW 56.08.060 and 56,20.015 and shall have all other power 

granted sewer districts by_Title 56 RCW in any area within its 

boundaries which Is not part of another existing district duly 

authorized to exercise sewer district powers in such area. Th•I 

water district shall have the power to issue revenue bonds to 

which are pledged sewer revenue, water revenue, or both sewer 

and water revenue, as well as the power to levy assessments 1' 

against property specially benefited in ((tke-maeneF~levied-by)) 

0l~o~c~a~l'-_1~· m~p~r~o~v~e=m=e=n"'t-~d_,i"'s..,t~r-"i-'c-'t'-"s'--'o"-r utility loca 1 

districts, for improvements to the sewer system or 

system or both. 

improvement 

the water 

21 NEW SECTION. Sec. 14. If any provision of this act or, 

22 its application to any person or circumstance is held invalid, 1 

23 the remainder of the act or the application of the provision to 

24 other persons or circumstances is not affected. 

25 

26 

NEW SECTION. Sec. 15. This act is necessary for the 

immediate preservation of the public peace, health, and safety, 

27 the support of the state government and its existing public 

28 institutions, and shall take effect immediately. 

.9. SHB 352 
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BRIEF TITLE: Revising laws relating to sewer and water districts. 

SPONSORS: House Committee on Local Government 
(Originally Sponsored By House Committee. on Local . 
Government and Representative Isaacson) 

HOUSE COMMI"rTEE: Local Government 

SENA.'l'E COMMI'l"rEE:. Local 'Government 

Staff: Victor Moon (753-5391); Steve Hemmen (754-2106) 
Committee Hearing Dates (Session): April 7, 1981 

Majority Report (DP) signed by: Senators Zimmerman, Bauer, 
Charnley, Fuller, Gould, Lee, Mccaslin, Talley and Wilson 

, SYNOPSIS AS OF APRIL 8, !'981 

BACKGROUND: 

A recent merger of a water district into a sewer district north of 
Seattle resulted in a situation where common territory was 
included within the boundaries of both the merged sewer district 
and a second ·sew.er district. Questions arose as to who provides 
what utility servic~ where and the ability of these districts to 
issue general obligation bonds and retire~ them with voter approved 
bond ratirement tax levies. Failure of the boundary review board. 
to provide adequate notice of such proposed merger to the second 
sewer district resulted in litigation questioning the merger. • 

. SOMMARY: 

'rhe attempted merger of a water district into a sewer district is 
validated where the merged district has acted as a merged 
district. When two or more water districts, sewer districts, or 
merged sewer and water districts occupy common territory, the 
first district to provide a particul~c service in the area has the 
exclusive right to provide such service. Propositions authorizing 
multi-year general obligation bo'nd retirement levies are 
authorized to be placed before voters iesiding in less than an 
entire water district or less than an entire sewer district and 
the property taxes levied to retire the bonds are levied less than 
district-wide when two or more of these districts occupy common 
territory. 

Appropriation: none 
Revenue: none 
Fiscal Note: none requested 

1 



7 of 27
A-099

ADDI'£IONAL WRI'r'rEN INFORMATION: Not ava ilablc 

ARGUMEN'l'S AND TESTIMONY 
A~~ SENA"rE COelMI'l"l'EE HEARING ( S) 

.. ··:•}" ( ,, 

Arguments For: The bill 
solve a number of problems 
in King County. 

is identical to SD 3534 and designed to 

with sewer and water district mergers 

Arguments Against: none 

restified For:· Repre~entative Isaacson; Mike Gusa, 

State Association of Water Districts; Chip Davidson, 

Washington Sewer District 

•restified Against: no one 

' 

2 

Washington 
N.E. Lake 
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BRIEF 'rITLE: Revising laws relating to sewer and water d 

SPONSORS: House Committee on Local Government 
(Originally. Sponsoren By Rei;,resentative Isaacson) 

HOUSE COMMITTEE: Local Government 

SENATE _COMMITTEE: Local Government 

Staff, 

SYNOPSIS AS OF MARCH 31, 1981 

BACKGROUND: 

A recent merger of a water district into a sewer tUstrict north of 
Seattle resulted in a situation wher_e common territory was 
included within the boundaries of both the merging sewer district 
and a secon~ sewer district. Questions arose as to who provides 
what utility service where and the ability of these districts to 
issue general obligation bonds anr1 retire them 1dth voter apnrovec, 
bond retirement tax levies. Failure of the boundary review board 
to provide adequate notice of such proposed merger to the second 
sewer district resulted in litigation questioning the merger, 

S U~L"!ARY: 

The bill validates the attempted merger of a water district into a 
sewer district where the merged district has acted as a merged 
district. The bill provides that when two or more water 
districts, sewer districts, or merged sewer and water districts 
occupy common territory, the first. district to provide a 
particular service in the area has the exclusive right to provide 
such service. The bill allows propositions authorizing multi-year 
general obligation bond ret.irement levies to be placea hefore 
voters residing in less than an entire water district or less than 
an entire sewer district and the property taxes levied to retire 
the bonds are levied less than district-wide •~en two or more of 
these districts occupy common territory. 

Aonr:ooriation: none 
Revenue: none 
Fiscal Note: none requested 

1 
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Date: 

HOUSE OF flErRESENT/\TIVES 

STA.TE OF WASHINGTON 

2-23-81 

,)f,-1-
i7'J!];!)fl 

B I L L fl E P O F('1c)J , 
(no po5r;cd by commitloo) 

- Bi11No.: 

Cornpan1on 
Measure: SB 3534 

s1n11: Steve Lundin /> • 
1981 RE:GQ½i\l, ___ fessL~"- J 

Pho"''. 3-4808 /jj.-lJ•l(S.LYJ _J1c,.u.,,/'S /J/l/,/·-~;JJ;J _.,1); 

-. 1~·- .. :·) ~ · Qri.{.)°inal: ____ _ 

"-...;;ii!.,.t_...:...,,,"-<'..,,·[J t_,' Ai10nded: _·-·-·---~-----

~------------'-t'-'1-'-✓--,'"c..,_' ~(:~· 1..,1 c ... i .tl./2/ c.~ ._). 
Substilute· X 

BntEF TITLE; {lronl Slatus of Dills) I SPONSOR(S): (noleif ngcnc-y; cornmittel~; executP,e request) 

Bewe-r/water--chs\;,:dct.s.revis-.- Committee on Local Govenmrc,nt and (OVEJ) 

- -~i(1)'0(!8d by Coinrni\lee on: f Recommendation: ·j Roll qe\1 Vote: [ FISCAL NOTE INFORMATION 

local Governrrr2nt (18) \ Sub DP (122L 12 Y 0 N J~_:ii__'.'.~d_. _[~~~;~~~_[R\Jquo~ted. I _: __ J)1{~_:_::_d}~_L),·::l,,._,.,,,.c .. __ 

'Mii)o
0

ri\y ROPOri ;,lrJ·ne(TbY:··----- Mir10rily Report signed by: (if requested~ 

It-:AACY,:-1, LUNDQUIST, Bar.r, Barrett, Berleen, Burns, 

Charnl:.erlain, Garrett, !line, J·ames, North, Stratton 

/\N/\L YS1S: (background/ summary/ effect of amendment$ or substitute, as µpplicable) 

BACKGROUND: A recent m?;cger of a water district into a sewer district north of Seattle 

resulted fn a situation where cormon territory was included within the l:x:mndaries of 

both t.he rrerging sewer district and a second sewer district. Questions arose as to. 

who provides what utility service where and the ability of these districts to issue 

general obligation bonds and retire the,m with voter approved bond retirerrent ta..x levies. 

F'ailure of the boundary review board to provide adequate notice of such proposed irerger 

to the second sewer district resulted in litigation questioning the irerger. 

·p/_,._' [,.,'f ( 
/. ?I<, (,c.t:( 

SUMMARY: fl;)• Validates th.e attempted rrerger of a water district: into a sewer district 

where the 1rerged district has acted as a merged district. (-?,;}" Provides that when two 

or TIDre water districts, sewer districts, or rrerged sewer and water districts occupy 

cornron territory,, the first district to provide a part_i.cular utility S§'rvice in the area 

has the exclusive right to provide such service. 1'-{j,)i-'AJ.lows propositions autl1orizing 

1nul ti -year general obligation bond ret.irerrent levies to be placed before voters residing 

in leE:s tl1ar1 an entire water district or less than an entire sewer district and the 

property taxes levied to retire the bonds are levied less than district-wide (_0 le,: .• _, 

c .... - (I ~1 /\'ltl.C"\,C 4 ~'.-. .c>t-t .;li. 1 'i'>t~:tq <,: (' .. •\~. t•·'-t ~ I,., c__o.~\.,u'\,: G:. \, \ e-t;: \. . .!, ' . 

E.l'n"CT OF SOB,STITUTE: Technical changes. In addition, language in the intent _section 

fu2\:her clarifies the int6nt of the legislation. 

"' 's, ~--

Arguments presented for: (1) The sewer district j Arguments presented against: 

questioning the validity of the nerger will 1 

drop its lawsuit if the legislation is 

0 continued on revorse 

passed. (2) Straightens out an errerging None presented 

problem where overlapping districts cw:-· 

rently possess corrttDn powers to provide the 

sarre utility service. (3) Avoids the 
, , ·h d bl ta t, IZl'-continuod on 

S.l..tuat1.on W ere OU - e xa J.On roverso 

D conUnued on 
revorso 

--· ·--··- --· -------c=----=------------~f---------------------------

Principal proponents: Mike Gusa, Wn. State Assn. 

of Water Districts; Ja:rrcs Ellis, N.E. Lake 

Wasrtington Sewer Dist,; Chip Davidson, N.E. 

Lake Washington Sewer Dist. 

Principal opponents: 
None 

Attachments: Committee Roll Call Vote Sheet 

,, 
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SPONSORS (Cont.) 
Representative Isaacson 

ARGUMEN'l'S PRESEN'IED FOR (Cont.) 

' -1-/ . <~ ~· . 1· 
1,:-' 

to retire general obligation bonds could result on comronly held territory to fund 
utility i.mproveirents that are of no benefit to the residents of such area. 

.. 

(
., . 

. ' 

C 
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SUBSTI'.ru:r.1,: HOUSE BIIJ., 352 

BACKGROUND: A recent JTBrger of a water c1istrict into a ij.ewe~ ,di[!t;rict north 
of Seattle resulted i,n a situation where comrron territory wail tinlluded within 
the J:x:,undaries of J:x:,th the n-erging sewer district and a second sewex district. 
Questions arose as to who provides what utility service where and the ability 
of. these districts to issue general obligation bonds and retire them with 
voter approved bond reti.n':!Tent tax levies. Failure of the boundary review board 
to provide adequate notice of such proposed merger to the second sewer district 
resulted in litigation questioning the ITBrger. 

SUMMARY: 'l'he bill validates the attx:,n-pted merger of a water district into a 
sewer district where the merged district. has acted as a nerged district. 'l'he 
bill provides tl1at when two or nore water districts, sewer distxicts1 or merged 
sewer and water dist:r.ict.s occupy comrron territory, tlm first district to pro·
vide a particular utility service in the area has the exclusive right to pro
vide such service. 'I'he bill allows propositions authorizing multi-year genexal 
obligation bond n,tirenent levies to be placed before voters residing in less 
ilian an entire water district or less than an entire sewer district and tl1e 
property taxes levied to retire the bonds are levied less than district-wide 
when two or nore of these districts occupy cornrron territory. 

i 
• i 

i 

i 
. ' 

. ..J 



12 of 27
A-104

1st sub. H. B. 352 By House Committee 
on Local Government 

Revising laws relating to sewer and wa
ter districts. 

(DIGEST OF PROPOSED 1ST SUB~TITQT/:~ .. /- i 
Requires filing of a noti.ce of 1.n.,, ,, 

tention with the boundary review board 
of proposed actions to establish or 
change the boundaries of a mutual sewer 
and water system or separate water sys
tem by a sewer district. 

Permits a duly authdrized water 
district to provide sewer service to 
property owners in areas within . or 
without the district limits. Requires 
prior consent for such water district 
to offer services in an existing dis-

trict within its area authorized to 
provide sewer service. 

Reguires prior consent for .a sewer 
district to· exercise water district 
powers in an area within its boundaries 
which is part of a district duly auth
orized to exercise such powers. · 

Authorizes a sewer district to is-
.. sue general obligation bonds for water 

system purposes. Requires voter ap
proval of bonds payable from excess tax 
levies for water system purposes. Lim
its tax levy to pay principal and in
terest to taxable property within the 
area which has authorized the indebted
ness. Grants corresponding authority 
to water districts. 

Clar:ifies provision for merger of 
sewer and water districts. Specifies 
the powers of a sewer and water dis
trict and their respective boards fol
lowing merger. Prescribes issuance of 
general obligation bonds by either 
board. 

Validates past attempts of a water 
district to merge into a sewer district 
under a 1969 law if the water district 
has maintained its organization as part 
of the sewer district since the at
tempted merger. 

Declares an emergency and takes ef
fect immediately. 

--1981 REGULAR SESSION--

Feb 25 Majority; 1st substitute bill be 
substituted, do pass. 
Passed to Rules committee for 
second reading~ 
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_,-~no' 'd· --.·- r'·J., , __ ,. ·,.··.,,~.-.- -,,,_.,.....,,,_· ... ~ 
' ,- •. /4 '·•' ... · - -·. 

H.B. 352 By Representative Isaacson (By 
House Committee on Local Government 
Reguest) 

Revising laws relating to sewer an'11 w~f. 
ter districts. 

Requires filing of a notice of in
tention. with the boundary review board. 
of proposed actions to establish or 
change the boundaries of a mutual sewer 
and water system or separate .water sys
tem by a sewe.r district. 

Permits a duly authorized water 
district to provide sewer service to 
property owners in areas within or 
without the district limits. Reguires 
prior consent for such water district 
to offer services in an existing dis
trict within. its area authorized to 
provide sewer service. 

Reguires prior consent for a sewer 
district· to exercise water district 
powers in an area within its boundaries 
w'hich is part of a district duly auth
orized to exercise such powers. 

Authorizes a sewer district to is
sue general obligation bonds .for water 
system purposes upon voter approval. 
Limits tax levy to pay principal and 
interest to taxable property within the 
area which has authorized the 

indebtedness. 
Clarifies provision for merger of 

sewer and water districts. Specifies 
the powers of a sewer and water dis
trict and their respective boards fol
lowing merger. Prescribes issuance of 
general obligation bonds by either 
board. 

Validates past attempts of a water 
district to merge into a sewer district 
under a 1969 law if the water district 
has maintained its organization as part 
of the sewer district since the at
tempted merger. 

Declares an emergency and takes ef
fect immediately. 

--1981 REGULAR SESSION-

Feb 11 Developed in HPM 294. 
First reading, referred to Local 
.Gov<c?:rnmen t; 
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I 
RAY ISAACSON 

EIGHTH DISTRICT 

OtYMPIA OFFICE 
340 HOUSE OFFICE BUILDING 

OLYMPIA 98504 
(206) 753-7826 

RESIDENCE 

2106 LEE BOULEVARD 
RICHLAND, WASHINGTON 99352 

(509) 946-5562 

TO: Senator Hal Zinnnerman 

MEMORANDUM 

FROM: Representative Ray Isaacson 

r 

House of .RepresentativeB 
STA1"E 01" WAf->HINGTON 

OLYMPI/-\ 

RE: HB 352-Early Hearing Request in Senate Local Government Connni:ttee 

DATE: March 20, 1981 

I respectfully ask for an early hearing date on HB 352 (sewer/water districts 
revisions) when the Senate Local Government Connnittee begins to consider House 
bills. 

This legislation was supported by the Washington Association of Water Districts 
and the Washington State Association of Sewer Districts. The bill had no oppo
sition in my connnittee, It is identical to SB 3534 which was heard in your connnittee 
and is now in Senate Rules. 

Your consideration in the passage of HB 352 is important and appreciated by me and 
all parties concerned, Thank you. 

RI:cr 

cc: Vic Moon, Senate Local Government Connnittee 
Gary Robinson, Senate Local Government Connnittee 

CHAIRMAN, LOCAL GOVERNMENT o ENERGY & UTILITIES G HIGf!ER EDUCATION o JOINT AO HOC COMMITTEE ON SCIENCE & TECHNOLOGY 

,"1Ji&, ' 
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OLYMPIA OFFICE 

RAY ISAACSON 
l!IGHTH DISTRICT 

RESIDENCE 
3-40 HOUSE OFFtCE 8UILOINO 
01.YMPIA 98.50-4 

2106 lEE BOULEVARD 
RICHLAND, WASHINGTON 993.S:l 
(.509) 9-46-.1362 (206) 1,3-7826 

TO: 

FROM: 

MEMORANDUM 

:: Representat ',e Ray Isaacson Y ~ 
1, 

STATE OF VV' "-'SHINGTON 

RE: 

DATE: 

S~na:t·or4Ijl Zimmerman 

\HB·. 352-EaJl \Hearing Request in Senate Local Government Committee 

arch 20, 19 1 
\;, 
')\,~-

I respectfully ask for an early hearing date on RB 352 (sewer/water districts 
revisions) when the Senate Local Government Committee begins to consider House 
bills. 

This legislation was supported by the Washington Association of Water Districts 
and the Washington State Association of Sewer Districts. The bill had no oppo
sition in my committee. It is identical to SB 3534·which was heard in your committee 
and is now in Senate Rules. 

Your consideration in the passage of RB 352 is important and appreciated by me and 
all parties concerned, Thank you, 

f RI: er 
~-

f; 
i;-
' / cc: Vic Moon, Senate Local Government Committee 
,. Gary Robinson, Senate Local Government Committee 

CHAIRMAN, LOCAL OOVUNMENT • nm,oY l UfllJTlf.S 0 HIOHU EDUCATION ~·· JOINT AO HOC COMMITTEE ON SCIENCE & HCllNOLOOY 
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SCBSTITuTE 
HOl'SE BILL N0 .............. .352 ............. . 

BY 

Comr>1:ttee on ....... 199.<.'lJ .... G.9..Y.§X.r:\!D.'"..r:\.t ...... . 
(Orig:Lnally Sponsored By: 

r. c:.(_)::r,•·.,i ttee .... on ... Loc.al ... Gove.rnment 
. ::i"' Be•~n tact;~'lccl.fili-ac.aonb 

. IIRIEF TITLE 

?.evising laws relating to 
sew'2r and water districts. 

HOt:SE RECORD- ' 

Filed by Committee and ordered printed 
____ ,,__· 21-'i/L ... ····-----

············.on motion Suhsti• 
tuted for Original Bill,' placed on caleri'.dar 

ft!} 2 fJ ~il8t t~'irf lt::~i 
---•---••••m••••••••••••••••••••••••••••••·l,..-;:/,,;_~~•~\.;J .,.,.. ... ., .. .,., .... , 

I f .. '. .. · .•, 
"'..? J !, IV' ••- • • ·• • 

.s,~L! :J.i .. oL ................... Re,ad second time and ' 0nc,, \... .. Q . ., 
··-·· \'··"""',e.J.i .... ::i.:o ..... J.<l.t,D{ ........ 

........ ~ ... 01;1, .... 1\'IJ10.: ... ~U.\C'ti···· 

___________ ......................... . 

,•·•,·',·:·"•'-· __ ,,,,,,_ .• '--.. 1_.c;;•,'··•--•-· " ......... ----.·· --~·...;,.~..;;' 

............... J.,/2 .. 1. .. i/'itL ...... Red.d third time and 

.................................... ·-----~------

............. P..I\SSED. .... Yeas ..... 1..3 ........... , Nays ..... O. ........... .. 
___ '2,.~ .. \ . .7.: .. \1. · Title Agree to 
..................... '5 .. :.\7.,.Kl ..... ___ ~ent to Senate 

·<2/flf zr?:<r ~/4 LC?-iV!;L;1er1'. 

SENATE RECORD-· 

.J~Af . .ltJ9.$L ........ Received from House · 
Read first tirne and referrnd to Committee 
on ............... - .............. · ......... ----------

_______ ,.eported back by 
Committee with the recommendation 
MAJORITY do pass _______ _ 
MAJORI'J.'Y do pass as amended ___ _ 
MINORITY do not pass .... _____ _ 
That Substitute House Bill _____ _ 
be substituted therefor and that Substitute 
Bill. Do Pass __________ _ 

. Passed to second reading. 

-----· ____ RBd.d second time and 

---------~,ead third time and 

_____ ..... Yeas ___ , Nays __ _ 
---,------~-Title Agreed to 
---------~,eturned to House 

Secretary of the Senate. 

------~"',eceived from the Senc.t 

Enroll'ed . ..::.l .. ,-' --+----------; 
-----'~igned, Speaker of the Houd 

----.....J.Jigned, President of the Senc.: 
-------~igned by the Go-re~n 

HOUSE RECORD-

_________ .... .Returnee! to Haus 
and placed in Committee on Rules fc 
third reading _______ ~,eferred. t 

________ .. _ .... Reported back b 
Committee with the recommendation 
MAJORITY do pass ______ ~ 
MAJORI'J.'Y do pass as amended __ _ 
MINORITY do not rass _____ _ 
That Substitute House Bill _____ _, 
he substituted theref,Jr and that Substitu: 
Bil! Do Pass ____ . ______ _ 
Passed to second reading. 

--.------·.Read third time a:, 

_____ Yeas ... ·----, Nays __ .....,. 
________ _ ..... _ .... Title Agreed . 
________ ---~ent to Senc: 

Chief Cle·tk. 
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1 AN ACT Relatitig to special purpose districts; amending section CR81B 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

H 

9, chapter 189, Laws of 1967 as last amended by section F 

12, chapter 5, Laws of 1979 ex. sess. and RCW 36.93.090; 

amending section 5, chapter 210, Laws of 1941 and RCW 

56.04.070; amending section 48, chapter 210, Laws of 1941 

-1321 

as last amended by section 3, chapter 103, Laws of 1959 

and RCW 56.08.060; amending section·i., chapter 58-, Laws 

of 1974 ex. sess. as last amended by secti.on 1, chapter 

12, Laws of 1980 and RCW 56.20.015; amending section 4, 

chapter 148, Laws of 1969 ex. sess. and RCW 56.36.040; 

amending section 6, chapter ·140, Laws of 1969 ex. sess. 

and RCW 56.36.060; amending section 4, chapter 114, Laws 

of 1929 and RCW 57.04.0.70; amending section 3, chapter 

251, Laws of 1953 as amended by section 4, chapter 108, 

Laws of 1959 and RCW 57.08.045; amending section 1, 

chapter 111, Laws of 1963 as last amended by section 69, 

chapter 141, Laws of 1979 and RCW 57.08.065; amending 

section 4, chapter 146, Laws of 1971 ex. sess. and RCW 

57.40.130; amending section 6, chapter 146, Laws of 1971 

ex. sess. and RCW 57.40.150; adding a new section to 

chapter 56.36 RCii; creating a new section; and declaring 

an emergency. 

; 1 

PARTA 

;4 

7 

8 

9 

9 

10 

11 

12 

13 

14 

15 

15 

16 

17 

19 

19 

23 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 20 

24 NEW_SECTION. Section 1. It is declared to be the public 22 

25 policy of the state of Washington to provide for the orderly 23 

26 growth and development of those areas of the state reguiring 23 

27 public water service or sewer service and to secure the health 24 

28 and welfare of the people residing therein. The growth of urban 24 

29 populition and the movement of people into suburban areas has 25 

_,_ 
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1 required the performance of such services by water districts and 26 

2 sewer districts and the development of such districts has ·26 

3 create·a problems of conflicting jurisdiction and potential 27 

4 

5 

~ :- . aouble;~axation. 

"-' It is the purpose of this act to reduce the duplication 

27 

28 

6 of service and the conflict among jurisdictions by establishing 28 

7 the principle tbat the first in time is the first in right where 29 

8 districts overlap. and 

9 districts. It is also 

10 imposition of double 

11 establishing a gen·eral 

by encouraging the consolidation 

the purpose of this act to prevent 

taxation upon the same property 

classification of property which will 

·of 

the 

. by 

be 

31 

32 

32 

33 

12 exempt from property taxation by a district when such property 33 

13 is within the jurisdiction of an established district duly 34 

14 authorized to provide service of like character. 34 
.. 

15 Unless the context clearly requires otherwise, as used in 35 

16 this act, the term "district" means either a water district 36 

17 organized under Title 57 RCW or a sewer district organized under 36 

18 Title 56 Rew or a merged water and sewer district organized 37 

19 pursuant to chapter 57.40 or 56.36 BCV. 37 

20 Sec. 2. Section 9, chapter 189, Laws of 1967 as last 39 

21 amended by section 12, chapter 5, Laws of 1979 ex. sess. and RCW 39 

22 36.93.090 are each amended to read as follows: 40 

23 Whenever any of the following described actions are 42 

24 proposed in a couaty in which a board has been established, the 43 

25 initiators of the action shall file a notice of intention with 44 

26 the board, which may review any such proposed actions ·pertaining 45 

27 to: 

28 {1) The creation, dissolution, incorporation, 

45 

46 

29 disincorporation, consolidation, or change in the boundary of 47 

30 any city, town, or special purpose district, except that a board 48 

31 may not review the dissolution or disincorporation of a special 49 

32 purpose district which _was dissolved or disincorporated pursuant 49 

33 to the provisions of chapter 36.96 RCW; or 50 

34 (2) The assumption by any city or town of all .or part of 51 

35 the assets, facilities, or indebtedness of a special purpose 52 

-2-, 
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1 district which lies partially within such city or town; or 53 
-

2 (J) The establishment of or change in the boundaries of 54 

3 a mutualiwater and se~er system or separate sewer system by a 56 

4 water district pursuant to RCW 57.08.065 or chapter 57.40 RCW, 

5 as_now or_hereafter_araended; or 

6 (4) The_establishment_of_op_chanqe in the boundaries Qf 

56 

56 

57 

7 a __ mutual __ sewer __ and water system or separate water system by_e 58 

8 sewer district_pursuant to RCW 56.20.015 or chapter 56.36 RCWL 58 

9 as now or hereafter amended~_Q£ 

10 J2l The extensicn of permanent water or sewer service 

59 

60 

11 outside of its existing corporate boundaries by a city, town, or 61 

12 special purpose district. 61 

13 Sec. 3. section 5, chapter 210, Laws of 1941 and RCW 

14 56.04.070 are each amended to read as f~llows: 

15 Whenever two or more petitions for the formation of a 

16 sewer district shall be filed as {(herein)) provided ia __ thi~ 

17 chapter, the petition describing the greater area shall 

18 supersede all others.,. and an election shall first be held 

19 thereunder, and no lesser sewer district ·shall ever be created 

20 within the limits in whole or in part of any other sewer 

21 district, except as nrovided in ROI 56. 36. 060, as now or 

22 hereafter a mended. 

23 Sec. 4. Section 48, chapter 210, Laws of 1941 as last 

63 

64 

66 

67 

68 

68 

69 

70 

70. 

70 

72 

24 amended by section 3, chapter 103, Laws of 1959 and RCW 72 

25 56.08.060 are each amended to read as follows: 

26 A sewer district may enter into co4tracts with any 

73 

75 

27 county, city, town, sever district, water district, or any other. 76 

28 municipal corporation, or ~ith any private person, firm or 77 

29 corporation, for the acguisit_ion, ownership, use.._ and operation 77 

30 of any property, facilities, or services, ·within or without the 78 

31 sewer district and necessary or desirable to carry out the 79 

32 purposes of the sever district, and a sewer district or_a_water 80 

33 district_duly_authorized_to_exercise_sewer district EOwers may 80 

34 provide sewer service to property owners ({ottts±de)} i.!L~£~~i 81 

35 within _or __ without the limits of the ((sewer)) district,;_ 81 

-3-
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1 PROVIDED~ __ That __ if __ any __ such __ area is located_within_another 82 

2 exist ing_d istrict_d uly_ authorized __ to __ exE>rcise __ sewer __ district -82 

J £Owers·-'- in __ such_ area,__ then_sewei:_serv ice_may_not_be_so_prov ided 83 

4 by_con~ract_or_otherwise_without_the_consent __ fil'. __ resolution __ of 83 

5 4! • • ;: o. commissionei:s o- such other-district. 84 

6 Sec. 5. Section 4, chapter 58, Laws of 1974 ex. sess. as 86 

7 last amended by section 1, chapter 12, Laws of 1980 and RCW 86 

8 56.20.015 are each amended to read as follows: 

9 In addition to all of the powers and authorities set 

87 

88 

10 forth in Title 56 RCW, any sever district shall have all of the 89 

11 powers of cities as set forth in chapter 35.44 RCW. Sewer 90 

12 districts may also exercise all of the powers permitted to a 91 

13 water district urtder Title 57 RCRL except that a sewer district 

14 may not exercise water district uowers in any area within its 

15 boundaries which is part of an e~x~i~s~t~i=·n=g __ d=i~s~t~r~.i=·~c~t~-~w~h~i~c~h~ 

16 2reviously shall have been duly authorized to exercise water 

17 district powers in such area without the consent by resolution 

18 of the board of commissioners of such district. 

19 A sewer district shall have the Bower to issue general 

20 Qbligation bonds for water system puruoses: PROVIDED, That a 

21 proposition to authorize general obligation bonds uayable from 

22 excess tax levies for water system nurooses pursuant to chapters 

23 57.16 and 57.20 RCW shall be submitted to all of the aualified 

24 voters within that part of the sewer disti:ict which is not 

92 

92 

93 

94 

94 

94 

95 

96 

96 

97 

97 

98 

25 contained within another existing district duly authorized to 99 

26 exercise water d;strict powers, and the taxes to pay the 

27 principal of and interest on the bonds apnroved by such voters 

99 

28 shall be levied only upon all or the taxable propertv within 100 

29 such part 0£ the sewPr district. 

30 ·sec. 6. Section 4, chapter 148, Laws of 1969 ex. sess. 

31 and RCW 56.36.040 are each amended to read as follows: 

32 If at such election a majority of the voters in the water 

101 

103 

· 104 

106 

33 district or all or either of the water districts involved, shall 107 

34 vote in favor of the merger, the, county election canvassin') 108 
\ 

35 board shall so declare in its canvass, and the return of the 109 

-4-
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1 election shall be made within ten ilays after the date of such 110 

2 election. Upon completion of the return the merger shall be 111 

3 effecti:-,;e as to the sewer district and each water district in 111 
_.,_,:,., 

4 which t--he majority of voters voted in favor of the merger, and 112 

5 each s,uch •.;ater district shall cease to exist ;;s __ a_separate 113 

6 entity and the area within such water district shall become a 113 

7 part of the sewer district. The water commissioners of an_y 114 

8 water district so merged shall cease to hold office, and the 115 

9 affairs of the merged districts shall be managed and conducted 116 

10 by the board of sewer commissioners of the sewer district, the 

11 members __ of __ which shall thereafter be elected in the manner 

12 provided in RCW 56.12.030. 

13 Sec. 7. section 6, chapter 148, Laws of 1969 ex. sess. 

14 and RCW 56.36.060 are each amen.ded to read as follows: 

15 Following merger, the sewer district and the board of 

16 commissioners thereof shall have all powers granted sewer 

117 

117 

117 

119 

120 

122 

123 

17 districts by RCW 56~08.060 and 56.20.015 and shall have all 123 

18 other powers granted sewer districts bv Title 56 BCW in any area 

19 within its boundaries which is not part of another existing 

20 district duly authorized to exercise sever district powers in 

21 such area and shall have all powers-granted water districts 12.Y 

22 RCW 57.08.045 and 57.08.065 and shall have all other powers 

124 

124 

12 5 

127 

127 

23 granted water districts by Title 57 RCW in any area within its 128 

24 boundaries which is not part of another existing district duly 129 

25 

26 

27 

28 

29 

30 

31 

32 

33 

authorized to exercise water district powers in such area. The 

sewer district shall have the power to issue revenue bonds to 

which are pledged water revenue, sewer revenue, or both water 

and sewer revenue, as well as the power to levy assessments 

against property specially benefited in ((the-mannef-lev±etl-by)) 

local __ imBrovernent __ districts __ or utility local improvement 

districts, for improvements to the water system or the sewer 

system or both. 

NEW SECTTON. Sec. 8. There is added to chapter 56.36 

J4 ECi a ·new section t6 read as follows: 
\ 

35 -
Each and all of the respective areas of land organized as 

-5-' 
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135 
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1 a water district and heretofore attempted to be merged into a 138 

2 sewer district under chapter 148 of the Laws of 1969, and i39 

3 amendm~nts thereto, and which have maintained their organization 140 
__...:,, 

4 as pa'l-t of a sewer district since the date of such attempted 140 

5 mergeft, are hereby validated and declared to be a p_roper: merger 141 

6 of a water district into a sewer district. Such district shall 142 

7 have the respective boundaries set forth in their merger 143 

8 proceedings as shown by the official files of the legislative 143 

9 authority of the county in which such merged district is 144 

10 located. All debts, contracts, bonds, and other obligations 145 

11 heretofore executed in connection with or in pursuance of such 146 

12 attempted organization, and any and all assessments oc levies 146 

13 and all other actions taken by such districts or by their 147 

14 respective officers acting under such attempted organization, 148 

15 are hereby declared legal and valid and of full force and 149 

16 effect. Such districts may hereafter exercise their powers only 150 

17 to the extent permitted by and in accordance with the provisions 151 

18 of RCW 56.36.060, as now or hereafter amended. 

19 Sec., 9. Section 4, chapter 114, Laws of 1929 and RCW 

20 57.04.070 are each amended to read as follows: 

21 whenever two or more petitions for the formation of a 

151 

153 

154 

156 

22 water district shall be filed as {(hefeifl)) provided in_thi~ 157 

23 chanter, the petition describing the greater area shall 158 

24 supersede all others and an election shall first he held 158 

25 thereunder, and no lesser water district shall ever he created 159 

26 within the limits in whole or in part of any water districtL 160 

27 exce2t as __ £rovided in RC¥. 57.40.1504 as now or hereafter 161 

161 

29 Sec. 10. Section 3, chapter 251, Laws of 1953 as amended 16 3 

30 by section 4, chapter 108, Laws of 1959 and RCW 57.08.045 are 165 

31 each amended to read as follows; 

32 A water district may enter into contracts with any 

165 

167 

33 county, city, town, sever district, water district, or any other 168 

34 municipal corporation, or with~ any private person or 169 

35 corporation, for the acquisition, ownership, use and operation 170 

. i ,_ 
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1 of any property, facilities, or services, within or without the 171 

2 water district and necessary or desirable to carry oat the 172 

3 purposes of the water district, and a water district Qf_.§:§!!~I 
-~.:,, 

·A 

4 dis tr 3..'c:t duly authorized to exercise water district __ Eowers may 
-, 

5 provide water services to property owners { (ott-es:i:&e)) i!L~.£g1~ 

6 within __ or __ without the limits of the district;_ 

172 

174 

174 

175 

7 PROVIDEDL __ That __ if_such_area_is_located_within another_existin1 176 

8 district_duly_authorized_to_exercise water district J?.Owers __ in 177 

9 such area.L_then water service_may_not be so J?.rovided_by_con tract 17 8 

10 or __ otherwise __ without_t-he_consent_by resolution of the board of 

11 commissioners_of such other district. 

12 Sec. 11. Section i, chapter 111, Laws of 1963 as last 

179 

179 

181 

13 amended by section 69, chapter 141, Laws of 1979 and RCi 182 

14 57.08.065 are each amended to read as follows: 

15 In addition to the pm.ers now given water districts by 

183 

185 

16 law, they shall also have power to establish, maintain and 186 

17 operate a mutual water and sewer system or a separate sewer 187 

18 system within their water district area in ~he same manner as 188 

19 provided by law for the doing thereof in connection with water 189 

20 supply systems. 

21 In addition thereto, a water district constructing, 

189 

190 

22 maintaining and operating a sanitary sewer system may exercise 191 

23 all the powers permitted to a sewer district under Title 56 RCW, 192 

24 including, but not limited to, the right to compel connections 193 

25 to the district's system, liens for delinquent sewer connection 194 

26 charges or sewer service charges, and all other powers presently 195 

27 exercised by or which may be hereafter granted to such sewer 196 

28 districts: PROVIDED, That a water district may not exercise 197 

29 sewer district J?.QWers in any area within its boundaries which is 198 

30 part of an existing_district_which_£reviously_shall_have_been 199 

31 ~~1Y authorized to exercise sewer district·nowers in such area 200 

32 -without_the_co:risent_by_resolution_of_the_board_of_commissioners 200 

33 of such __ other __ district: ___ PROVIDED __ FURTHERL __ That no water 202 

~" ., .. district shall p;:·oce.ad to exercise t;he pcwcr-s he:1:cin granted to 
\ 

35 establish, maintain, construct·. and operate any sewer system 204 
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1 without first obtaining written approval and certification of 205 

2 necessity so to do from the department of ecology and dep,artment 206 

3 of soc,,ial and health services. Any comprehensive plan for a 207 
~.:,, 

4 syste~of severs or addition thereto or betterment thereof shall 208 

5 be a~proved by the same county and state ofticials as are 208 

6 required to approve such plans adopted by a sever district. 

7 A water district shall have the pover to issue genera1 

209 

. 210 

8 obligation bonds for sewer system purposes: PROVIDED, That a 211 

9 2£0oosition to authorize general obligation bonds payable from 211 

10 excess tax levies for sever system purposes oursuant to chanter 212 

11 56.16 RCW shall be subbitted to all of the qualified voters 213 

12 within that__part of' the water district which is not contained 213 

13 within another existing district duly authorized to exercise 

14 sewer district powers, and the taxes to oay the principal of and 

15 interest on the bonds aBoroved by such voters shall be levied 

16 Q.glv uoon all of the taxable property within such part of the 

17 water district. 

18 Sec. 12. Section 4, chapter 146, Laws of 1971 ex. sess. 

214 

214 

215 

215 

216 

218 

19 and RCW 57.40.130 are each amended to read as follows:· 219 

20 If at such election a majority of the voters in the sewer 221 

21 district or all or either of the sewer districts involved, shall 221 

22 vote in favor of the merger, the county election canvassing 222 

23 ·board shall so declare in its canvass, and the return of the 223 

24 election shall be made within ten days after the date of such 224 

25 election. Upon completion of the return the merger shall be 224 

26 effective as to the water district and each sewer district in 225 

27 which the majority of voters voted in favor of the merger, and 226 

28 each such sewer district shall cease to exist as a separate 226 

29 gnii!Y and the area within such sewer_district shall become a 226 

30 part of the water district. The sever commissioners of any 227 

31 sewer district so merged shall cease to hold office, and the 228 

32 affairs of the merged districts shall be managed and conducted 229 

33 by the board of water commissioners of the water district, the 229 

34 members_of_which_shall thereafter __ be elected· in thg_!!l_!!!l.~£ 230 

35 Drovided by RCW 57.12.020. 230 
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1 Sec. 13. Section 6, chapter 146, Laws of 1971 ex. sess. 

2 and Rew 57.40.150 are each amended to read as follows: 

3 P9_}.lcwing merger, the water district and the board of 

232 

2~3 

235 

4 commissiQners thereof shall have all powers granted ~~i~£ 235 

5 distric~_by_RCW_57.08.045_and __ 57.08.065. and shall have all 235 

6 other_powers_granted_water_districts_by_Title 57 RCW in any area 236 

7 within __ its _bougdaries __ which __ is __ not_mlcrt_of_another_existing 236 

8 gistrict_duly_authorized to exercise_water_ district __ £owers in 237 

9 

10 

12 

13 

14 

15 

16 

17 

18 

such ar2a and shall have all_J2owers_granted sewer districts by 

RCW_56.08.060_and 56.20.015 and sgall have all other PQE~£ 

9:£!!!?ci~1 sewer districts by Title 56 RCW in_~_gy_area within its 

boundaries_which is_not_Eart_of_another_existing __ district _duly 

authorized to exercise sewer distr1ct powers in such are~ •. The 

water district shall have the power to issue revenue bonds to 

which are pledged sewer revenue, water revenue, or both sewer 

and water revenue, as well as the power to levy assessments 

against property specially benefited in {(the-mannef-~e¥±ed-by)) 

=l~o~c~a~l=--~i~muP~r~o~v~.e=m~e~nut,__d,,_,,i~s~t~r~i~c~t~s,;,__.oco~r utility local improvement 

237 

237 

238 

241 

241 

242 

243 

243 

244 

19 districts, for improvements to the sewer system or the water 244 

20 system or both. 

21 

22 

23 

24 

•25 

NE\I __ SECTION. sec. 14. If any provision of this act or 

its application to any person or circumstance is held invalid, 

the remainder of the act or the application of the provision to 

other persons or circumstances is not affected. 

NEH_SECTION. Sec. 15. This act is necessary for the 

245 

247 

247 

248 

248 

250 

26 immediate preservation of the public peace, health, and safety, 251 

27 the support of the state government and its existing public 251 

: 28 institutions, and shall take effect immediately. 251 

\ 
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REPORT OF STANDING COMMITTEE .. 
Apri 1 7 , 1981 -------------

SUBSTITUTE HOUSE BILL 352 NO. ------------------,.------- ___ ,__ ______ _ 
(Type in bri_§:f title exactly as it appears on back cover of original bill) 

revising_:_~raws relating to sewer and v1ater districts 

{reported by Committee on Local Goverr.ment): (9) 

Recommendation - Majority X Do pass 

__ Do pass as amend~d 

That Substitute Senate Bill No. ---
be substituted therefor, and the 

Zirrmel"ffiii!n, Chairman 
Bauer 
Charnley 
Fuller 
Gould 
Lee 
Mccaslin 
Ti11iey 
Wilson 

substitute b.i 11 do pass 

- Other -------------

Donn Chfl_rJ]leY.---- . 

;pj1 -~ 
111 Fuller 

~Cif~d 
Sue Gould (j 
o~7fl.& 

Eleanor Lee 

Bob Mccaslin 

9tr,..,./o..P~ 
Don Talley -.........,__; 

~· ~-\S<,,..--, 

Pissed to Comittee on Ru1es for Second Reading 
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COMMITTEE: LOCAL GOVERNMENT 
-- -- -- ------· - ---------- --- ----···~·· -- ---

BILL NO. SHB 352 

DATE: ____ April 7, 1981 
SHORT TITLE: SEWER/WATER DISTRICTS REVIS. 

ATTENDANCE ROSTER 

'. 1~· ,:~• I 

PLEASE PRINT WI SH TO 
' • .r ,, 1.:-' 

TESTIFY? IF SO, 
NAME ORGANIZ/\TION MAILING ADDRESS PHONE (YES/NO) PRO/CON 

rJ f;) ,,,_,"j-'k ~,'l- ,;>j )Jf /L ' w;4-~ f,,., I STREET b2-U I /U (;: / 7 J- "-r1 q,yt,,711,// 

~ 
f/lA, 

C~D~~ ::::~..,,. "' ,,._f ,~ ~ C IT Y :5 .,;,...,r,vt"J' £--e r,J ,i --
ZIP li/,r /J--') 

/1(, Kc 
I 

lll" . '7 ~ , r1-'o> -5, VL • ~f ;o ro A, d,»y-Or. JU/:. 
C'-u7~ STREET 

' CITY 0 Is, , ? t !;J-ot 7"7f- ?t}y 1/'" ') ; ::>r c-:::> 
[uc,4e; r")t1"f.i ZIP 

~ ~~i"'~, STREET "2-000 :c.~.IV\. ~~ l,,'1. 1-, S'l?O (i'(il-.D ~~\..\.;.9.~ CITY s~, \)j(l... 'iC1c, I ~ ZIP 

STREET 
CITY 
ZIP 

STREET 
CITY 
ZIP 

STREET 
CITY 
ZIP 

STREET 
CITY 
ZIP 

STREET 
CITY 
ZIP 

STREET 
CITY 
ZIP 
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HB341 
C 155 L 81 

BRIEF TITLE: Enacting the Business Opportunity 
Fraud Act. 

SPONSORS: House Committee on Labor and Eco
nomic Development and Representatives 
Sanders, Patrick, Brown, Lux, Garrett, 
Brekke, King (J.), Scott, Monohon, 
Nelson (G.) and Fiske 
(By Department of Licensing, Attorney 
General Request) 

INITIAL HOUSE COMMITTEE: Labor and Economic 
Development 

ADDITIONAL HOUSE COMMITTEE: Ways and 
Means 

SENATE COMMITTEE: Commerce and Labor 

BACKGROUND: 
In the past few years, consumers around the nation 
have become involved in fraudulent business "oppor
tunities" whereby a consumer pays a large amount of 
money to a company which promises to assist him or 
her in starting a business and/or provide inventory 
and equipment necessary to operate a business. The 
types of opportunities offered frequently involve rack 
sales, vending machines and distributorships. The 
consumer is asked to put up a large sum of money in 
exchange for assistance which the company is often 
unable or unwilling to provide. Claims of expected 
return on investment and the types of assistance 
available are often exaggerated. 
Since 1977, complaints received regarding these 
fraudulent business opportunities by the Consumer 
Protection Division of the Attorney General's Office 
have increased from 35 annually to 167 complaints in 
1980. The Division has filed suit in several cases. In 
one case the damages to consumers amounted to 
$184,224. 

Twelve states have enacted business opportunity 
fraud laws enabling the Attorney General and prose
cuting attorneys to institute legal action to preclude or 
forestall consumers from being victimized by such 
"get-rich-quick schemes". 

SUMMARY: 

Three levels of fraud enforcement are created: admin
istrative, civil and criminal. 
A person proposing to sell or lease business opportun
ities must provide buyers with a detailed written dis
closure document 48 hours prior to the buyer's signing 

SHB 352 

a contract. The seller must register, be bonded 
($50,000) and pay a prescribed fee before advertising 
or soliciting and specific, bold warnings must be set 
forth in the written contract. The act applies to pur
chases of at least $300 but is inapplicable to fran
chises, security investments and real estate 
transactions. 

Unlawful acts are enumerated. The Attorney General, 
the Department of Licensing and prosecuting attor
neys are authorized to enjoin a violation. Civil and 
criminal penalties are prescribed. The Department of 
Licensing is authorized to investigate in or outside the 
state and issue cease and desist orders. The Depart
ment of Licensing may appoint an administrator to 
carry out this act. 

VOTES ON FINAL PASSAGE: 

House 95 
Senate 47 
House 94 

3 
0 (Senate amended) 
3 (House concurred) 

EFFECTIVE: July 1, 1981 

SHB 352 
C 45 L 81 

BRIEF TITLE: Revising laws relating to sewer and 
water districts. 

SPONSORS: House Committee on Local Government 
(Originally Sponsored By House Com
mittee on Local Government and Repre
sentative Isaacson) 

HOUSE COMMITTEE: Local Government 

SENATE COMMITTEE: Local Government 

BACKGROUND: 

A recent merger of a water district into a sewer dis
trict north of Seattle resulted in a situation where 
common territory was included within the boundaries 
of both the merged sewer district and a second sewer 
district. Questions arose as to which districts provide 
what utility service where and as to the ability of 
these districts to issue general obligation bonds and 
retire them with voter approved bond retirement tax 
levies. Failure of the boundary review board to pro
vide adequate notice of the proposed merger to the 
second sewer district resulted in litigation questioning 
the merger. 

63 
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SUMMARY: 

Any attempted merger of a water district into a sewer 
district is validated if the merged district has acted as 
a merged district. When two or more water districts, 
sewer districts, or merged sewer and water districts 
occupy common territory, the first district to provide 
a particular service in the common territory has the 
exclusive right to continue providing the service. 
When two or more water or sewer districts occupy 
common territory, propositions authorizing multi-year 
general obligation bond retirement levies are author
ized to be placed before voters residing in less than 
the entire water district or less than the entire sewer 
district in which case property taxes levied to retire 
the bonds are levied less than district-wide. 

VOTES ON FINAL PASSAGE: 

House 98 
Senate 46 

0 
1 

EFFECTIVE: April 22, 1981 

HB 354 
C 157 L 81 

BRIEF TITLE: Transferring some functions of the 
state planning and community affairs 
agency to the office of financial 
management. 

SPONSORS: House Committee on State Government 
and Representatives Addison and Walk 

HOUSE COMMITTEE: State Government 

SENATE COMMITTEE: State Government 

BACKGROUND: 

The State Planning Advisory Council was scheduled 
for termination and review on June 30, 1981, under 
the Washington Sunset Act. In the review process, the 
Legislative Budget Committee concluded that no 
records exist for the Planning Advisory Council since 
January 1973, that the council is currently inactive 
and that all seats on the council are vacant. Further, 
the advisory role of this council has been assumed by 
another statutory advisory body, the Planning and 
Community Affairs Committee. 

The Legislative Budget Committee report recom
mended allowing the Planning Advisory Council to 
terminate. Some functions officially assigned to the 
Planning and Community Affairs Agency are being 
performed by the Office of Financial Management, 

64 

such as determining population for purposes of con
solidation and annexation of cities and towns. In other 
instances, several code provisions were found referring 
to PAC which require deletion to accomplish elimina
tion of the council. 

SUMMARY: 

The State Planning Advisory Council is abolished and 
statutory references to the council are deleted. The 
council's duties relating to the determination of popu
lation for purposes of consolidation and annexation of 
municipal corporations are assumed by the Office of 
Financial Management. 

Duties of the Office of Financial Management relating 
to inventory of state land resources are recodified in 
the chapter of law dealing with the Office of Financial 
Management. 

VOTES ON FINAL PASSAGE: 

House 97 
Senate 47 

1 
1 

EFFECTIVE: May 14, 1981 

HB 364 
C 54 L 81 

BRIEF TITLE: Establishing a Washington state 
scholars program. 

SPONSORS: Representatives Vander Stoep, Bender, 
Dickie, Galloway, Burns, Nisbet, Barnes, 
Tupper, Heck, Teutsch, Ellis, Granlund 
and Wang 

HOUSE COMMITTEE: Education 

SENATE COMMITTEE: Education 

BACKGROUND: 

There has not been any systematic state recognition of 
the academic achievement of outstanding graduating 
high school seniors in the state. It has been suggested 
that a state scholars program could bring those out
standing students to the attention of the public, col
leges and universities and those who award private 
scholarships. 

SUMMARY: 

A state scholars program is established. Each year 
three graduating seniors from each legislative district 
will be chosen. The purposes of the program are to: 
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government and its existing public institutions, and shall take elTect July I, 
1985. 

Passed the House March 12, 1985. 
Passed the Senate April 11, 1985. 
Approved by the Governor April 23, 1985. 
Filed in Office of Secretary of Stale April 23, 1985. 

CHAPTER 141 
(Substitute House Bill No. 1232) 

WATER AND SEWER DISTRICTS-ANNEXATIONS 

AN ACT Relatin6 to water and sewer districts; and amending RCW 36.94.420, 56.04-
.070, 56.12.030, 56.24.120, 56.32.070, .57.04.070, 57.12.020, 57.24.070, and 57 .32.130. 

Be it enacted by the Legislature of the State of Washington: 

S.ec. I. Section 2, chapter 147, Laws of 1984 and RCW 36.94.420 are 
each amended to read as follows: 

If so provided in the transfer agreement, the area served by the system 
c;hull, upon completion of the transfer, be deemed annexed to and become a 
part of the water or sewer district acquiring the system. The county shall 
provide notice of the hearing by the county legislative authority on the or
dinance executing the transfer agreement under RCW 36.94.330 as follows: 
(I) By mailed notice to all ratepayers served by the system at least fifteen 
days prior to the hearing; and (2) by notice in a newspaper of general cir
culation once at least fifteen days prior to the hearing. 

In the event of an annexation under this section resulting from the 
transfer of a system of sewerage-or combined water and sewer systems from 
a county to a water district governed by Title 57 RCW, the water district 
shall have all the powers of a water district provided by RCW 57.40.150, as 
if a sewer district had been merged into a water district. In the event of an 
annexation under this section as a result of the transfer of a system of water 
or combined water and sewer systems from a county to a sewer district 
governed by Title 56 RCW, the sewer district shall have all the powers of a 
sewer district provided by RCW 56.36.060 as if a water district had been 
merged into the sewer district. 

Sec. 2. Section 5, chapter 210, Laws of 1941 as amended by section 3, 
chapter 45, Laws of 1981 and RCW 56.04.070 are each amended to read as 
follows: 

Whenever two or more petitions for the formation of a sewer district 
shall be filed as provided in this chapter, the petition describing the greater 
area shall supersede all others, and an election shall first be held thereunder, 
and no lesser sewer district shall ever be created within the limits in whole 
or in part of any other sewer district, except as provided in RCW 56.36.060 
and 36.94.420, as now or hereafter amended. 
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Sec. 3. Section 8, chapter 210, Laws or I 941 as last amended by sec
tion 2, chapter 169, Laws or I 981 and RCW 56.12.030 are each amended 
to read as follows: 

Nominations for the first board or commissioners to be elected at the 
election for the formation of the sewer district shall be by petition or firty 
qualified electors or ten percent of the qualified electors or the district, 
whichever is the smaller. The petition shall be filed in the auditor's office of 
the county in which the district is located at least thirty days before the 
election. Thereafter candidates for the office of sewer commissioner shall file 
declarations of candidacy and their election shall be conducted as provided 
by the general elections laws. A vacancy or vacancies shall be filled by ap
pointment by the remaining commissioner or commissioners until the next 
regular election for commissioners: PROVIDED, That if there are two va
cancies on the board, one vacancy shall be filled by appointment by the re
maining commissioner and the one remaining vacancy shall be filled by 
appointment by the then two commissioners and said appointed commis
sioners shall serve until the next regular election for commissioners((; 
PROVIDED FURTHER, That)). If the vacancy or vacancies remain 
unfilled within six months of its or their occurrence, the county legislative 
authority in which the district is located shall make the necessary appoint
ment or appointments. If there is a vacancy of the entire board a new board 
may be appointed by the board of county commissioners. Any person resid
ing in the district who is at the time of election a qualified voter may vote at 
any election held in the sewer district. 

All expense or elections for the formation or reorganization of a sewer 
district shall be paid by the county in which the election is held and the ex
penditure is hereby declared to be for a county purpose, and the money paid 
for that purpose shall be repaid to the county by the district if formed or 
reorganized. 

Sec. 4. Section 6, chapter 11, Laws of 1967 ex. sess. and RCW 56.24-
.120 are each amended to read as follows: 

A petition for annexation of an area contiguous to a sewer district may 
be made in writing, addressed to and filed with the board of commissioners 
of the district to which annexation is desired. It must be signed by the 
owners, according to the records of the county auditor, of not less than sixty 
percent of the area of land for which annexation is petitioned, excluding 
county and state rights of way, parks, tidelands, lakes, retention ponds, and 
stream and water courses. Additionally, the petition shaU set forth a de
scription of the property according to government legal subdivisions or legal 
plats, and shall be accompanied by a plat which outlines the boundaries of 
the property sought to be annexed. Such county and state properties shall 
be excluded from local improvement districts or utility local improvement 
districts in the annexed area and from special assessments, rates, or charges 
of the district except where service has been regulated and provided to such 
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properties. The owners of such property shall be invited to be included 
withiu local improvement districts or utility local improvement districts at 
the time they arc proposed for formation. 

Sec. 5. Section 8, chapter 197, Laws of 1967 and RCW 56.32.070 are 
each amended to read as follows: 

The sewer commissioners of all sewer districts consolidated into any 
new consolidated sewer district shall become sewer commissioners thereof 
until their respective terms of office expire. ((When the te1 ms of expi1 ation 
reduce the total numbe1 of 1emai11ing sewe1 co111111issioners to less than 
tluee then the boa1d of eommissione1s of the consolidated sewe1 dist.iet 
shall be maintained at the numbe1 of three, i11 acco1da11ce with the p1ovi• 
sions of RCW 56.12.020 and 56.12.030)) At each election of sewer com
missioners following the consolidation, only one position shall be filled, so 
that as the terms of office expire the total number of sewer commissioners in 
the consolidated sewer district shall be reduced to three. 

Sec. 6. Section 4, chapter 114, Laws of 1929 as amended by section 9, 
chapter 45, Laws of 1981 and RCW 57.04.070 arc each amended to read as 
follows: 

Whenever two or more petitions for the formation of a water district 
shall be filed as provided in this chapter, the petition describing the greater 
area shall supersede all others and an election shall first be held thereunder, 
and no lesser water district shall ever be created within the limits in whole 
or in part of any water district, except as provided in RCW 57.40.150 and 
Jt>.94.420, as now or hereafter amended. 

Sec. 7. Section 3, chapter 18, Laws of 1959 as last amended by section 
1, chapter 169, Laws of 1981 and RCW 57.12.020 arc each amended to 
read as follows: 

Nominations for the first board of commissioners to be elected at the 
elect.ion for the formation of the water district shall be by petition of at 
least twenty-five percent of the qualified electors of the district, or twenty
five of the qualified electors of the district, whichever is lesser, filed in the 
auditor's office of the county in which the district is located, at least thirty 
days prior to the election. Thereafter, candidates for the office of water 
commissioners shall file declarations of candidacy and their election shall be 
conducted as provided by the general election laws. A vacancy or vacancies 
on the board shall be f. llcd by appointment by the remaining commissioner 
or commissioners until the next regular election for commissioners: PRO
VIDED, That if there are two vacancies on the board, one vacancy shall be 
filled by appointment by the remaining commissioner and the one remaining 
vacancy shall be filled by appointment by the then two commissioners and 
said appointed commissioners shall serve until the next regular election for 
commissioners((. PROVIDED FURTHER, That)). If the vacancy or va
cancies remain unfilled within six months of its or their occurrence, the 
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county legislative authority in which the district is located shall make the 
necessary appointment or appointments. If there is a vacancy or the entire 
board a new board may be appointed by the board of county commissioners. 

Any person residing in the district who is a qualified voter under the 
laws of the state may vote at any district election. 

Sc.:. 8. Section I 8, chapter 251, Laws of 1953 and RCW 57 .24.070 arc 
each amended to read as follows: 

A petition for annexation of an area contiguous to a water district may 
be made in writing, addressed to and filed with the board of commissioners 
of the district to which annexation is desired. It must be signed by the 
owners, according to the records or the county auditor. or not less than sixty 
percent or the area of land for which annexation is petitioned, excluding 
county and state rights of way, parks, tidelands, lakes. retention ponds, and 
stream and water courses. Additionally, the petition shall set forth a de
scription of the property according to government legal subdivisions or legal 
plats, and shall be accompanied by a plat which outlines the boundaries of 
the property sought to be annexed. Such county and state properties shall 
be excluded from local improvement districts or utility local improvement 
districts in the annexed area and from special assessments, rates, or charges 
of the district except where service has been regulated and provided to such 
properties. The owners or such property shall be invited to be included 
within local improvement districts or utility local improvement districts at 
the time they are proposed for formation. 

Sec. 9. Section 13, chapter 267, Laws of 1943 and RCW 57.32.130 arc 
each amended to read as follows: 

The water commissioners of all water districts consolidated into any 
new consolidated water district shall become water commissioners thereof 
until their respective terms of office expire. ((When the te1 ms of expiration 
1ed11ce the total 1111111bc1 of 1emaini11g wate1 co111111issio11ers to les5 than 
three the11 the boa1d of com111issio11e1s of the cousolidated water district 
5hall be 111aintai11cd at the 1111111be1 of tluec, in acco,dancc with the p1ovi• 
sion5 of RCW 57 .12.020 and 57 .12.030)) At each election of water com
missioners following the consolidation, only one position shall be filled, so 
that as the terms of office expire the total number or water commissioners in 
the consolidated water district shall be reduced to three. 

Passed the House March 19, 1985. 
Passed the Senate April I 5, 1985. 
Approved by the Governor April 23, 1985. 
Filed in Office of Secretary of State April 23, 1985. 
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SUBSTITUTE HOUSE BILL NO. 1232 

State of Washington 49th Legislature 1985 Regular Session 

by Committee on Local Government (originally sponsored by 
Representatives Haugen and May) 

Read first time 3/8/85 and passed to Committee on Rules. 

AN ACT Relating to water and sewer districts; and amending RCW 

2 36.94.420, 56.04.070, 56.12.030, 56.24.120, 56.32.070, 57.04.070, 

3 57.12.020, 57.24.070, and 57.32.130. 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 

5 Sec. 1. Section 2, chapter 147, Laws of, 1984 and RCW 36.94.420 

6 are each amended to read as follows: 

7 If so provided in the transfer agreement, the area served by the 

8 system shall, upon completion of the transfer, be deemed annexed to 

9 and become a part of the water or sewer district acquiring the 

10 system. The county shall provide notice of the hearing by the county 

11 legislative authority on the ordinance executing the transfer 

12 agreement under RCW 36.,94.330 as follows: (1) By mailed notice to 

13 all ratepayers served by the system at least fifteen days prior to 

14 the hearing; and (2) by notice in a newspaper of general circulation 

15 once at least fifteen days prior to the hearing. 

16 In the event of an annexation under this section resulting from 

17 the transfer of a system of sewerage or combined water and sewer 

18 systems from a county to a water district governed by Title 57 RCW, 

19 the water district shall have all the powers of a water district 

20 provided by RCW 57.40.150, as if a sewer district had been merged 

21 into a water district. In the event of an annexation under this 

22 section as a result of the transfer of a system of water or combined 

23 water and sewer systems from a county to a sewer district governed by 

24 Title 56 RCW, the sewer district shall have all the powers of a sewer 

25 district provided by RCW 56.36.060 as if a water district had been 

26 merged in.to the sewer district. 

27 Sec. 2. Section 5, chapter 210, Laws of 1941 as amended by 

28 section 3, chapter 45, Laws of 1981 and RCW 56.04.070 are each 
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amended to read as follows: 

2 Whenever two or more petitions for the formation of a sewer 

3 district shall be filed as provided in this chapter, the petition 

4 describing the greater area shall supersede all others, and an 

5 election shall first be held thereunder, and. no l"es-ser sewer district 

6 shall ever be created within the limits in whole or in part of any 

7 other sewer district, except as provided in RCW 56.36.060 and 

8 36.94.420, as now or hereafter amended. 

9 Sec. 3. Section 8, chapter 210, Laws of 1941 as last amended by 

10 section 2, chapter 169, Laws of 1981 and RCW 56.12.030 are each 

11 amended to read as follows: 

12 Nominations for the first board of commissioners to be elected at 

13 the election for the formation of the sewer district shall be by 

14 petition of fifty qualified electors or ten percent of the qualified 

15 electors of the district, whichever is the smaller. The petition 

16 shall be filed in the auditor's office of the county in which the 

17 district is located at least thirty days before the election. 

18 Thereaft'er candidates fo.r the office of sewer comm-issioner shall file 

19 

20 

21 

22 

declarations of candidacy and their election shall be conducted as 

provided by the general elections laws. A vacancy or vacancies shall 

be filled by appointment by the remaining commissioner or 

commissioners until the next regular election for commissioners: 

23 PROVIDED, That if there are two vacancies on the board, one vacancy 

24 shall be filled by appointment by the remaining commissioner and the 

25 one remaining vacancy shall be filled by appointment by the then two 

26 commissioners and said -appointed commissioners shall serve until the 

27 next regular election for commi~sioners((¾--PR8VIBEB-F1JRTHER,·Tkat))~ 

28 If the vacancy or vacancies remain unfilled within six months of its 

29 o-r their occurrence, the county legislative authority in which the 

30 dis·trict is located shall make the necessary appointment or 

31 appointments. If there· is a vacancy of the entire board a new ·board 

3·2 may be appo·inted by the board of county commissioners. Any person 

33 residing in the district who is at the t."ime -of election a qualified 

34 voter may vote at any election held in the sewer district. 

35 All expense of elections for the formation or reorganization of a 

36 sewer distr,ict shall be paid by the county in which the election is 
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held and the expenditure is hereby declared to be for a county 

2 purpose, and the money paid for that purpose shall be repaid to the 

3 county by the district if formed or reorganized. 

4 Sec. 4. Section 6, chaJ)·t~i 11, Laws of 1967 ex. sess. and RCW 

5 56.24.120 are each amended to read as follows: 

6 A petition for annexation of an area contiguous to a sewer 

7 district may be made in writing, addressed to and filed with the 

8 board of commissioners of the district to which annexation is 

9 desired. It must be signed by the owners, according to the records 

10 of the county auditor, of not less than sixty percent of the area of 

11 land for which annexation is petitioned, excluding county and state 

12 rights of way, parks, tidelands, lakes, retention ponds, and stream 

13 and water courses. 

14 description of the 

Additionally, the petition shall set forth a 

property according to government legal 

15 subdivisions or legal plats, and shall be accompanied by a plat which 

16 outlines the boundaries of the property sought to be annexed. Such 

17 county and state properties shall be excluded from local improvement 

18 districts or utility local improvement districts in the annexed area 

19 and from special assessments, rates, or charges of the district 

20 

21 

22 

23 

24 

except where service has been regulated and provided to such 

properties. The owners of such property shall be invited to be 

included within local improvement districts or utility local 

improvement districts at the time they are proposed for formation. 

Sec. 5. Section 8, chapter 197, Laws of 1967 and RCW 56.32.070 

25 are each amended to read as follows: 

26 The sewer commissioners of all sewer districts consolidated into 

27 any new consolidated sewer district shall become sewer commissioners 

28 thereof until their respective terms of office expire. ((Whee-the 

29 teFms-ef-expiFatieR··Feduee--the--tetal--aum9eF••ef--FemaiAiHg--seweF 

30 eemmissieReFs--te--less-thaa-thFee-thea-the-BeaFB-ef-eemmissieReFs-ef 

31 the-eenselidated-seweF•distFiet-shall-Be-maiataiaed-at-the-RHmBeF••ef 

32 thFee_; - - ia- -aeeeFBaRee- -with- -the- -pFevisieRs- -sf- -Rew- -86, l2,Q2Q-aad 

33 §6,l2,Q3Q)) At each election of sewer commissioners following the 

34 consolidation, only one position shall be filled, so that as the 

35 terms of office expire the total number of sewer commissioners in the 
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consolidated sewer district shall be reduced to three, 

2 Sec. 6. Section 4, chapter 114, Laws of 1929 as amended by 

3 section 9, chapter 45, Laws of 1981 and RCW 57.04.070 are each 

4 amended to read as follows: 

5 Whenever two or more petitions for the formation of a water 

6 district shall be filed as provided in this chapter, the petition 

7 describing the greater area shall supersede all others and an 

8 election shall first be held thereunder, and no lesser water district 

9 shall ever be created within the limits in whole or in part of any 

'10 water district, except as provided in RCW 57.40.150 and 36.94.420, as 

11 now or hereafter amended. 

12 Sec. 7. Section 3, chapter 18, Laws of 1959 as last amended by 

13 section 1, chapter 169, Laws of 1981 and RCW 57.12.020 are each 

14 amended to read as follows: 

15 Nominations for the first board of commissioners to be elected at 

16 the election for the formation of the water district shall be by 

17 petition of at least twenty-five percent of the qualified electors of 

18 the district, or twenty-five of the qualified electors of the 

19 district, whichever is lesser, filed in the auditor's office of the 

20 county in which the district is located, at least thirty days prior 

21 to the election. Thereafter, candidates for the office of water 

22 commissioners shall file declarations of candidacy and their election 

23 shall be conducted as provided by the general election laws. A 

24 vacancy.or vacancies on the board shall be filled by appointment by 

25 the remaining commissioner or commissione~s until the next regular 

26 election for commissioners: PROVIDED, That if there are two 

27 vacancies on the board, one vacancy shall be filled by appointment by 

28 the remaining commissioner and the one remaining vacancy shall be 

29 filled by appointment by the then two commissioners and said 

30 appointed commissi.oners shall serve until the next regular election 

31 for cornmissioners((f·-PRQVIBEB-FHRTHER;-Tkat)), If the vacancy or 

32 vacancies remain unfilled within six months of its or their 

33 occurrence, the county legislative authority in which the district is 

34 located shall make the necessary appointment or appointments. If 

35 there is a vacancy of the entire board a new board may be appointed 
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by the board of county commissioners. 

2 Any person residing in the district who is a qualified voter 

3 under the laws of the state may vote at any district election. 

4 
:i/ 

Sec. 8. Section 18, chapter 251, Laws of 1953 and RCW 57.24.070 

5 are each amended to read as follows: 

6 A petition for annexation of an area contiguous to a water 

7 district may be made in writing, addressed to and filed with the 

8 board of commissioners of the district to which annexation is 

9 desired. It must be signed by the owners, according to the records 

10 of the county auditor, of not less than sixty percent of the area of 

11 land for which annexation is petitioned, excluding county and state 

12 rights of way, parks, tidelands, lakes, retention ponds, and stream 

13 and water courses. Additionally, the petition shall set forth a 

14 description of the property according to government legal 

15 subdivisions or legal plats, and shall be accompanied by a plat which 

16 outlines the boundaries of the property sought to be annexed. Such 

17 county and state properties shall be excluded from local improvement 

18 districts or utility local improvement districts in the annexed area 

19 and from special assessments, rates, or charges of the district 

20 except where service has been regulated and provided to such 

21 properties. The owners of such property shall be invited to be 

22 included within local improvement districts or utility local 

23 improvement districts at the time they are proposed for formation. 

24 Sec. 9. Section 13, chapter 267, Laws of 1943 and RCW 57.32.130 

25 are each amended to read as follows: 

26 The water commissioners of all water districts consolidated into 

27 any new consolidated water district shall become water commissioners 

28 thereof until their respective terms of office expire. ((WheB-the 

29 teFms-eF-exfiFatieR--FeEi.uee--the--tetal--RumheF--ef--FemaiRing--wateF 

30 eemmiss ieReFs- - te'- - less• thae- th Fee- theR- tke- BeaFEi.-ef -eemmi ss ieeeFs-ef 

31 tke-eeeseliEi.ateEi.-wateF-Ei.istFiet-shall-Be-maiBtaiBeEi.-at-the-eumBeF--eF 

32 tkFee;--ie--aeeeFEi.aRee--witk--the--pFevisieBs--ef--R~W--§7,l2,Q29-aREi. 

33 §7,l2,Q3Q)) At each election of water commissioners following the 

34 consolidation, only one position shall be filled, so that as the 

35 terms of office expire the total number of water commissioners in the 
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consolidated water district shall be reduced to three. 
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CERTIFICATION OF ENROLLED ENACTMENT 

SUBSTITUTE HOUSE DILL NO ........ l~3.L ....... 

Chapter l.l, Laws of 1985 

49th Legislature 
Regular Session 

Pamd the Hmue .......... -F~h ... .19... 19.,85 

Yf<ll ...... 9.~ ..... Nay, . . ,0. ...... 

PannJ th<! Senate ........ ~.P..!::.t! , 15 ...... 19 .• ~5 

Yeas ..... 15 .... Naya ...... l ....... . 

CERTIFICATE 

I, Dennis L. fleck, Chief Ckrk of the House of Repre• 
R:ntafiVl:!i of the Stale of Washing 1011. do hereby certify' 
lhat tht aflar:hed is enro!ltd Subs1i111te House BiJI No 
..l2.3..2...._ as palffil by lhe Houst'of Repretenlalil'CI and 
lhe Sena re on 1111.· daie, hereon ttl forlh, 
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SUBSTITUTE HOUS~ILL NO, 1232 

State of Washington 49th Legislature 1985 Regular Session 

by Committee on Local Government (originally sponsored by 

Representatives Haugen and May) 

Read first tiffle 3/8/B5 and passed to committee on Rules. 

AN ACT Relating to water and sewer districts: and amending RCW 

2 36.94.420, 56.04,070, 56.12,030, 56,24,120, 56.32,070, 57.04,070, 

3 57,12.020, 57.24.070, and 57.32.130. 

4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: 

5 Sec. 1. section 2, chapter 147, Laws of 1984 and RCW 36,94,420 

6 are each amended to read as follows: 

7 If so provided in the transfer agreement, the area served by the 

8 system shall, upon completion of the transfer, be deemed annexed to 

9 and become a part or the water or sewer district acquiring the 

10 system. The county shall provide notice of the hearing by the county 

11 legislative authority ,on the ordinance executing the transfer 

12 agreement under RCW 36.94.330 as follows: (1) By mailed notice to 

ll all ratepayers served by the system at least fifteen days prior to 

14 the hearing; and (2) by notice in a newspaper of general circulation 

15 once at least fifteen days prior to the hearing. 

16 In the event of an annexation under this section resulting Crom 

17 the transfer of a system of sewerage or comblned water and sewer 

18' systems from a county to a water district governed by Title. 57 Rew, 

19 the water district shall have all the powers of a water district 

20 provided by RCW 57.40.150, as if a sewer district had been merged 

21 into a water district. In the event of an annexation under this 

22 section as a result of the transfer o[ a system of water or combihed 

23 water and sewer systems from a county to a sewer district governed by 

24 Title 56 RCW 1 the sewer district shall have all the powers of a sewer 

25 district provided by RCW 56.36.060 as if a water district had been 

26 merged into the sewe~ district, 

27 sec. 2. Section 5, chapter 210, Laws o[ 1941 as amended by 

28 section 3, chapter 45, Laws of 1981 and RCW 56.04,070 are each 
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amended to read as follows: 

Whenever two or more petitions for the formation of a sewer 

district shall be filed as provided in this c_hapter, the petition 

4 describing the greater area shall supersede all others, and an 

5 election shall first be held thereunder, and no lesser sewer district 

6 shall ever be created within the limits in whole or in part of any 

7 other sewer district, except as provided in RCW 56.36,060 and 

8 36.94.420, as now or hereafter amended. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28' 

29 

30 

31 

32 

33 

34 

35 

36 

Sec. 3. section a, chapter 210, Laws of 1941 as last amended by 

section 2, chapter 169, Laws of 1981 and RCW 56.12,030 are each 

amended to read as follows: 

Nominations for the first board of commissioners to be elected at 

the election for the formation of_ th~ sewer district shall be by 

petition of fifty qualified electors or ten percent of the qualified 

electors of the district, whichever is the .smaller. The petition 

shall be filed in the auditor's office of the county in which the 

district is located at least thirty days before the election. 

Thereafter candidates for the office of sewer commissioner shall file 

declarations of cand,idacy and their elect-ion shall be conducted as 

provided by the general elections laws. A vacancy or vacancies shall 

be filled by appointment by the remaining commission er o, 

commissioners until the next regular election for commLssioners: 

PROVIDED, That if there are two vacancies on the board, one vacancy 

shall be filled by appointment by the remaining commissioner and the 

one remaining vacancy shall be filled by appointment by the then two 

commissioners and said appointed commissioners shall serve until the 

next regular election for commissioners((~--PR8Yf9B9-Fl:IRTHBR,-Thot))~ 

If the vacancy or vacancies remain unfilled within six months of its 

or their occurrence, the county legislative authority io which· 'the 

dis-trict is located shall make the necessary appointment o, 
=•<p<p=o=i=n=t=m=•••=t=•=·~~If there is a vacancy of the entire board a new board 

may be appointed by the board of county commissioners. Any person 

residing in the district who is at the time of election a qualified 

voter may vote at an_y elect ion held in the sewer district, 

All expense of elections fo~ the formation or reorganization of a 

sewer district shall be paid by the county in which the election is 
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held and the expenditure is hereby de~lared to be for a county 

2 purpose, and the money paid for that purpose shall be repaid to the 

count_y by the district if formed or reorganized. 

' sec, 4. Section 6, chapter 11, Laws of 1967 ex. sess. and RCW 

5 56,24.120 are each amended to read as follows: 

6 A petition for annexation of an area contiguous to a sewer 

7 district may be made in writing, addressed to and filed with the 

8 board of commissioners of the district to which annexation is 

9 desired. It must be signed by the owners, according to the records 

10 of the county auditor, of not less than sixty percent of the area of 

11 land for which annexation is petitioned, excluding county and state 

12 rights of way, parks, tidelands, lakes, retention ponds, and stream 

13 and water courses, Additionally, the petition shall set forth a 

14 description of the property according to government legal 

15 subdivisions or legal plats, and shall be accompanied by a plat which 

16 outlines the boundaries of the property sought to be annexed. such 

17 county and state properties shall be excluded from local improvement 

18 districts or utility local improvement districts in the annexed area 

19 and from special assessments, rates, or charges of the district 

20 except where service has been regulated and provided to such 

21 properties, The owners of such property shall be invited to be 

2'2 included withi-n local. improvement districts or utility local 

23 improvement districts at the time they are proposed for formation. 

24 Sec. 5, Section 8, chapter 197, Laws of 1967 and RCW 56,32.070 

25 are each amended to read as follows: 

26 The sewer commissioners of all sewer districts consolidated into 

27 any new consolidated sewer district shall become sewer commissioners 

28 thereof until their respective terms of office expire, ((Whe!":-~-he 

29 terms-of-eHpiration--redttee--the--tetal--nttmber--ef--remointng--seve~ 

JO eolllll\issioners--te--less-than-three-then-the-beard-of-eefflfflissioners-0£ 

31 the-eonsolidated-sewer-distriet~shall-be-maintained-at-the-nttmber--of 

32 three,--in--aeeordanee--with--the--provisions--of--R€W--56o¼2,020-and 

33 56oi2o830)) At each election of sewer commissioners following the 

34 consolidation, only one position shall be filled, so that as the 

35 terms of office expire the total number of sewer commissioners in the 

-3- SHB 1232 



9 of 51
A-138

Sec. 5 

consolidated sewer district shall be reduced to three. 

' Sec. 6. Section 4, chapter 114, Laws of 1929 as amended by 
section 9, chapter 45, Laws of 1981 and RCW 57,04.070 are each 

4 amended to read as follows: 

5 Whenever two or more petitions for the formation of a water 
6 district shall be filed as provided in this chapter, the petition 
7 describing the greater area shall supersede all others and an 
8 election shall first be held thereunder, and no lesser water district 
9 shall ever be created within the limits in whole or in part of any 

10 water district, except as provided in RCW 57.40,150 and 36.94.420, as 
11 now or hereafter amended. 

12 Sec. 7. 

13' section l, 

Section 3, chapter 18, Laws of 1959 as last amended by 

chapter 169, Laws of 1981 and Rew 57.12.020 are each 
14 amended _to read as follows: 

15 Nominations for the first board of commissioners to be elected at 
16 the election for the formation of the water district shall be by 
17 petition of at least twenty-five percent of the qualified electors of 
18 the district, or twenty-five of the qualified electors of the 
19 district, whichever is lesser, filed in the auditor's office of the 
20 county in which the district is located, at least thirty days prior 
21 to the election, Thereafter, candidates for the office of water 
22 commiss loners sh.I 11 file dee la rat ions of candidacy and their eJect ion 
23 shall be conducted as provided by the general election laws. A 
24 vacancy or vacancies on the board shall be filled by appointment by 
25 the remaining commissioner or commissioners until the next regular 
26 election for COlllfflissioners: PROVIDED, That if there are two 
27 vacancies on the board, one vacancy shall be filled by appointment by 
28 the remaining commissi-oner and the one remaining vacancy shal.Ii- -,Se 
29 filled by appointment by the then two commissioners and said 
30 appointed commissioners shall serve until the next regular election 
31 for commissioners((t--PR8YfBBB-F~RTHBR;-That)). If the vacancy or 
32 vacancies remain unfilled within six months of its or their 
33 occurrence, the county legislative authority in which the district is 
34 located shall make the necessary appointment or appointments. If 
35 there is a vacancy of the entire board a new board may be appointed 

SHB 1232 -•-



10 of 51
A-139

·."~ 

Sec. 9 by the board of county commissioners. 2 Any person residing in the district who is a qualified voter 3 under the laws of the state may 'vote at any district election. 

' 
5 

6 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

2B 

29 

30 

31 

32 

33 

34 

35 

Sec. B. Section 18, chapter 2·s1, Laws of 1953 and RCW 57.24.070 are each amended to read as follows: 
A petition for annexation of an area contiguous to a water district may be made in writing, addressed to and filed with the board of commissioners of the district to which annexation is desired. It must be signed by the owners, according to the records of the county auditor, of not less than sixty percent of the area of land for which annexation is petitioned~ excluding county and state rights of way, parks, tideland~, lakes, retention ponds, and stream and water courses, Additionally, the petition shall set- forth a description of the property according to government legal subdivisions or legal plats, and shall be accompanied by a plat which outlines the boundaries of the property sought to be annexed. Such county and state properties shall be excluded from local improvement, districts or utility local improvement districts in the annexed area and from special assessments, rates, or charges of the district e~cept where service has been regulated and provided to such properties. The owners of such property shall be invited to be included within local improvement districts or utility local improvement districts at the time they are proposed for formation. 

Sec. 9, Section 13, chapter 267, Laws of 1943 and RCW 57,32.IJO are each amended to read as follows: 
The water commissioners of all water districts consolidated into any new consolidated water district shall become water commissioners thereof until their respective terms of office expire. ({When;-~ti,'I! terms-of-expirfttion--redtlee--the--total--ntlmber--of--remaining--wftter eol!llllissioners--to--less-than-three-then-the-bofti"d-of-eolftfflissioners-of the-eonsolidated-water-distriet-Sh8ll-be-maintained-8t-the-ntlmber--of three,--in--fteeordanee--with--the--provisions--of--R€W--51,l~,020-and 51,12,830)) At each election of water commissioners following the consolidntion, only one position shall be filled, so that as the terms of office expire the total number of water commissioners in the 

-5-
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consolidated water district shall be reduced to three. 
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Appropriation: ___ _ 
Revenue: __ _ 
Fiscal Note: N/A 

HOUSE BILL REPORT 

HB 1232 

BY Representative Haugen 

Relating to water and sewer districts. 

House Comnittee on Local Government 

House Majority Report: The substitute bill be substituted therefor and the 
substitute bill do pass. (15) 
SIGNED BY Representatives Haugen, Chair; Nutley, Vice CHair; Allen, Bristow, Brough, 

Doty, Ebersole, Hine, Isaacson, May, Patrick, Rayburn, Smitherman, Winsley and 
Zell insky. 

House Minority Report: 
.S-IGNED BY 

House Staff: Steve Lundin (786-7127) 

As Reported by Comnittee on Local Government March 8, 1985 

BACKGROUND: Counties are authorized to operate sewer systems, water systems, or 
canbined water and sewer systems. Counties are authorized to transfer such systems 
to sewer or water districts. Such a transfer is deemed to constitute an annexation 
of the area served by the sewer or water system to the sewer or water district. 

Water districts can operate sewer systems pursuant to the laws of sewer districts. 
Sewer districts can operate water systems pursuant to the laws of water districts. 

A sewer district generally cannot be created that includes territory in another sewer 
district. A water district generally cannot be created that includes territory in 
another water district. However, a sewer district and water district may merge, 
where either the sewer district includes territory from another water district in 
part of its boundaries or the water district includes territory from another sewer 
district in part of its boundaries, but the water systems or sewer systems of the 
merged district shall not compete with those of the other sewer _dist.rict or water 
di strict. 

Vacancies on a sewer district board or water district board, where at least one 
comnissioner remains on the board, are filled by action of the remaining board member 
or members. 

Areas contiguous to a sewer district or water district may annex to the district if a 
petition requesting such annexation is signed by the owners of at least 60 percent of 
the land area. 

BILL NO. 1:\-6> \'l,} 1-- PAGE 1 of),__ 

' 
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When two or more sewer districts, or two or more water districts, consolidate, there 
are no elections for new comnissioners until less than three comnissioners remain on 
the board, at which time a new comnissioner or comnissioners are elected to provide 
for a three merrber board. 

SUMMARY: SUBSTITUTE BILL: Whenever a county transfers a sewer system or combined sewer 
and water system to a water district, the water district shall have the authority to 
operate the sewer system. Whenever a county transfers a water system or a combined 
water and sewer system to a sewer district, the sewer district shall have the 
authority to operate the 1,1ater system. 

A water district that includes a county sewer system within part of its boundaries 
may accept the sewer system from a county. A sewer district that includes a county 
water system within part of its boundaries may accept a water system from a county. 

If a vacancy on a sewer district or water district board remains unfilled for six 
months, the county legislative authority shall make the necessary appointment or 
appointments. 

Ownerships of most county or state lands are not considered under the 60 percent 
ownership petition method of annexation to a sewer or water district. The county and ! 

state properties included in such annexations are not subject to the sewer or .faWF----J.._ 
districts special assessrrsnts, rates or charges, except where service has been, · 
requested and provided to the properties. 

At the initial elections following the consolidation of two or more sewer districts, 
or two or more water districts, one comnissioner position shall be filled, so that 
gradually the number of comnissioners is reduced to three persons. 

SUBSTITUTE BILL COMPARED TO ORIGINAL: Technical changes, correcting the term "sewer" 
district made in water district statutes to "water" district. 

Appropriation: 

Revenue: 

Fiscal Note: Not Requested. 

Effective Date: 

HOUSE COf'/u\1ITTEE - Testified For: 

HOUSE COf'/u\1ITTEE - Testified Against: 

HOUSE COf'/u\1ITTEE - Testimony For: 
gives sewer and water districts the 
facilities a county may transfer to 

HOUSE CO~MITTEE - Testimony Against: 

Steve Gano, Wash. Assn. Sewer Districts. 

None Presented. 

(1) This clarifies existing law. (2) This 
needed authority to operate the water and sewer 
them. 

None Presented. 

BILL NO.-\-\~ I 1,.) 1.,.. PAGE 2 of L 
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HOUSE OF REPRESENTATIVES 
HB 1232 

Olympia, Washington 

BILI ANALYSIS 

Relating to water and sewer districts 
Brief Title 

Rep. Haugen 
Sponsor 

BACKGROUND: 

SUM"IARY: HB 1232 is a title only bill. 

Bi 11 No. HB 1232 

Comp. Meas. 

Status In Comm 

Date 3-3-85 

Staff Contact Lundin 

Committee on HLG --=~---

PROPOSED SUBSTITUTE HOUSE BILL 1232 

BACKGROUND: 

Counties are authorized to operate sewer systems, water systems, or combined 
water and sewer systems. Counties are authorized to transfer such systems to 
sewer or water district. Such a transfer is deemed to constitute an 
annexation of the area served by the sewer or water system to the sewer or 
water district. 

Water districts can operate sewer systems pursuant to the laws of sewer 
districts. Sewer districts can operate water systems pursuant to the laws of 
water districts. 

A sewer district general. ly cannot be created that includes territory in 
another sewer district. A water district generally cannot be created that 
includes territory in another water district. However, a sewer district and 
water district may merge, where either the sewer district includes territory 
from another water district in part of its boundaries or the water district 
includes territory from another sewer district in part of its boundaries, but 
the water systems or sewer systems of the merged district shall not compete 
with those of the other sewer district or water district. 

Vacancies on a sewer district board or water district board, where at least one 
commissioner remains on the board, are filled by action of the remaining board 
member or members. 

Areas contiguous to a sewer district or water district may annex to the 
district if a petition requesting such annexation is signed by the owners of 
at least 60% of the land area. 
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HB 1232 (Continued) 
Page 2 

When two or more sewer districts, or two or more water districts, consolidate, 
there are no elections for new c01TI11issioners until less than three 
carrnissioners remain on the board, at which time a new carrnissioner or 
C01TI11issioners are elected to provide for a three me~ber board. 

su~~ARY: 

Whenever a county transfers a sewer system or c=bined sewer and water system 
to a water district, the water district shall have the authority to operate 
the sewer system. Whenever a county transfers a water system or a combined 
water and sewer system to a sewer district, the sewer district shall have the 
authority to operate the water system. 

A water district that includes a county sewer system within part of its 
boundaries may accept the sewer system from a county. A sewer district that 
includes a county water system within part of its boundaries may accept a 
water system from a county. 

If a vacancy on a sewer district or water district board remains unfilled for 
six months, the county legislative authority shall make the necessary 
appointment or appointments. 

ONnerships of most county or state lands are not considered under the 60% 
ownership petition method of annexation to a sewer or water district. The 
county and state properties included in such annexations are not subject to 
the sewer or water districts special assessments, rates or charges, except 
where service has been requested and provided to the properties. 

At each election following the consolidation of two or more sewer districts, 
or two or more water districts, one C01TI11issioner position shall be filled, so 
that gradually the number of carrnissioners is reduced to three persons. 
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OPR: SL:kt 3-4-85 

1 Proposed /\mendments to SHB 1232 
2 By Comnittee on Local Government 

3 On page 5, 1 ine 33, strike "sewer" and 
4 insert "waterrr 

5 On page 5, line 35, strike "sewer" and 
6 insert flwatertt 

7 On page 6, line 1, strike "sewer" and 
8 insert "water" 
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PROPOSED SUBSTITUTE HOUSE BfLL 1232 

A~: AC'I Relating to water and sevec districts; an-i amenJing RC'.-l C?.85R 

2 36,94.420, 56.04.070, 56.12.030, 56.24.120, 56.32.070, 57.04.070, ~ 

3 57.12.020, 57.24.070, and 57 .. 32 .. 130. 71 

Q. 9E IT ENACTFD PY Tll:E LEGISLATUR:: OF THE STATE OF iiASH!N 12'!'0N: -2016 

5 Sr:;c. 1. Section 2, chapter 147, Laws of 1984 and PCW 36.94.420 ;1 

5 are each amended to read as follows: PARTA 

7 r: so proviJed in the transfer agreement, the area served by the ;3 

8 

9 

10 

11 

12 

systetl shall. 11pon completion of the transfer, be deemed annexed. to 

anQ become a part ?f the water or sewer district acquiring the 

system. The county shall provide notice of the hearing by the county 

le'.}islative authority on the ordinance ,ex"?cuting the transfer 

agreement under ~CW 36.94.330 as follows: (1) By mailed notice to 

18 

1q 

20 

21 

22 

13 all ratepay~rs served by the system at lsast fifteen 1aya prior to 22 

14 the he-aring; and (2) by notice in a newspaper of general circulation 23 

15 one€ ~t least fifteen days prior to the hearing. 24 

16 1n __ the __ event_af_an annexation under_this_section_resulting_from 25 

17 th(> _transfer_of -'i_system_of sewera~- or __ combined __ water __ an0. __ sew€r 27 

1 :::i s\·sh,ns __ !:rom __ a_county_to_a_vater_district governt.ed_by_'!'i tle S7_RCWL 28 

1') thl? _w;iter_district_sh.~ll_have_all_the_J2..Qwers _of_ a_vater __ '.1.istrict 28 

20 ~rovided __ fil __ RCW __ 57.40.15~ __ as_if_a sewer_district had_been_merge1 29 

21 ir.t0_~_wate~_distri~t._In_the_event __ of __ an __ annexation_uDder _this 30 

22 s""Ct i0n __ as_a_i:esul t of_ the_trans fer_of_a_system_of_ wa t@r_or_corabinerJ 31 

23 W:3.tP.l _ard_se'lrler systems from a_count.Y_!o_a_sewer_jistrict_gover:-r.ed_bv 31 

24 'Ti tl1;;_ SIJ_RCWL_ the_sewer __ district_sball have all_ the_ oowers_cf_a_sewer 12 

25 district_1:rovided_by_~cw_S6.36.060_as_if a water district had beAn 

26 mery:ed._into_t], ·:_sew •r-_~istrict. 

27 

28 

sec. 2. Sf-.;tion 5,. 

sPction 3,. char~er 45, Laws 

chapter 210, 

of 1981 and 

-1-

Laws of 1941 as amended by 

?CW 56.04.070 are e~ch 

33 

33 

35 

]6 
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aoend8d to Ltad as follows: 

2 Whenaver t~o or more petitions for th~ forffiJtion cf a 3~W~r 

3 iistrict .shall be :ile'1 as proviied in thi:; ch1ptf.:r, th1c: petition 

38 

40 

41 

4 Ci··;,.;,_;riLing tf,ra 'Jr"!ater d[·ea :>hall superSE'11c all ot.h<";rs, :,nd ,in 42 

,; t::les+-ion E:h'!.11 fi.r~;t 1~~ hel,} thf)J:Ccunder. an,: no le.ssE:r se1,, 'L ,:istiict 43 

6 sh.all ever be cr.:>ated with.in the limits in 1,;holA or in part 0:: any ll-4 

7 othGr s€wer rli~t=ict, except as provid~d in 3CW S6.36.060 an1 U5 

36. J4.420. ~~; no',/ oc hereafter amer,.1ed6 45 

9 Sec. 3. Secti0n 1, Cb:iPler 210_. Laws of 1?41 as la~t acende'l hy 47 

10 Sf')ctior: 2, chapt8r 1~9 .. L::tws of 1981 d.nd ;:;cw JI). 12.010 are each '10 

11 a.mend.e,J to n,a<l ':!S to'!.l-1ws: 

12 ?!oroinaticns for: the first board of com!llissio:e,ers to be ele-:;ted :;i_t 

50 

52 

11 t\.-; election for the formation of the sewer district shall he by 51 

1u 

15 

netitior. of Fi~ty 111alified elector:s or tE:'t.. per.cent of the qualifit;;rl. 

electors of the jist~ic:, whichever is the sm'3.ller. 'ihe peti t ior. 

54 

55 

16 shill t•P fi1~d in the auditor's office of the county in which the 56 

17 •1.istrict is located at least thirty days be:.o::-E:! the election. S7 

18 'l'herea.ftec candi1ates f0r the office of sewP.r commissioner ;:;hall file 58 

19 declarations of canUidacy and their election shall b~ CQnducted ~s 59 

20 

7 1 

provide,J ty the general elections laws .. 

b<c filled by n.pn-:,intmBnt by the 

A vacancy or vacancies shall 

re m'iini ng commission<=>r DC 

60 

so 

22 co:nrnissionerc; U!1t il the nPXt regulai: election for coml:!ission~r::;: 61 

23 P~OVIDED, Tl:at ii there are two vacancies or the board, one v~c~t1cy 62 

24 s::~l: bP fill~a by appnintment by the remaining co~mission~r and the 63 

2" ·Jr.'.: r~m~ininq Vi'l.car:::y •h1l.l b"'' :illed by ap;-1ointment by the th<:n two 63 

26 c,n::ii!.:si'Jner~. ,lnr'l ;aiJ a.ppcir,t.,,:d commissior:ers shall serve !ln-t::il t.:l.c 64 

27 n~Lt reJular ~l~cti~n f0r co~missicners({~--¥PBVf9E~-~HB!HEa7-~hat)l~ 66 

23 r-:_ the_ vacancy_,,r _ v '"l.Cancies_rema in_unfilled_ wi thin_six_m0nths_o: __ i ts IS 7 

ri ,)r __ their __ occurren csL-- the_count1_legislati ve_au thoi:- it v _in_ wl•ic!t_ the 6R 

?0 Cis~rict __ is __ locate1 __ shall __ make __ the __ necn~sary ___ a£ECiPtrnent ___ or 68 

31 a2nointments. ___ ~f there is a vacancy of th~ entire board~ new board 69 

32 nay be ~ppoir;t~1 hy the board of county commissionPrs. 

in the di~trict vhu is at the ti~e of election n qualifi~1 

70 

71 

)4 voter ~ay vot0 at any election hald in the sewer district. 7? 

3~ All expense of elPctions for the formation or reorqanisation ~f :i. 74 

36 sA~or district shdll be paid by the county in which the election is 7~ 

-2-

'· 
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1 held anO. the expenditure is hereby declared to be for a courity 7f: 

2 purpo3e, and the money paid for that purpose shall be repaid to the 77 

J co11:r.ty by the Ji.strict if form~d er reorganized. 77 

" Section 6, chapter 11, Laws of 1957 ex. sess. ar.d ?CW 

~ Sf-7U.120 ~re each amended to read as follows: 81 

f A pl}tition for annexation of an area contiguo'ls tn a sew-n· 83 

7 ~istrict may be made in writing, a<ldressed to ann file1 with the 84 

8 .bo,1;.·d of commissioners of the district to which. anne-xation. is 85 

9 de.sired. It must be signed by the owners, ac~ording to the re-;:orJs 

10 of the county auditor, of not less than sixty percent of the area of 87 

11 l~nd for which annexation is petitioned, excludin~_county and_state 89 

13 and __ watec __ courses. ___ Additionally.&-_the £Stition shall set forth a 90 

14 descripticn of the property according to government 92 

15 sub•livisions or legal plats, and shall be accompanied by a Flat which. 93 

11) 0<1tlines the boundaries of the Froperty sought to be annexed. ~Y.£h. Y"5 

17 county_and_state £ro.E_erties shall_be_excluded from_local __ imoroveme~t 9S 

18 di.sti-icts _or_utilit,Y_lccal im:grovement districts_in the_annexed -3.cea 9f-

1g an1_from_sEecial_assessmentsL __ ratesL-_or_char~es __ of_the __ district 97 

20 exce£t __ vhere __ service __ h~s __ been __ regulated __ and_ nrovided __ to __ such 98 

21 Pl:-OE.E"rties. __ The_ovner.c;_of_such __ _.Ero.E_ert_y_shall __ be __ invi te.d __ to __ be 98 

22 i~clu~ed ___ within ___ local __ im£rovement districts __ or __ utility __ loc1l 99 

21 i.m12r:-ove:nP.nt_d istricts_a t_the time_ th_§.I_are_Ero.E_osed_for_form-1 tinn. 1 00 

y .. ; 

2£ 

Section 8, chapter 197, Laws of 1967 and RCW 56~32.070 

~rP ~~c½ amended to rean as follows: 

The sewer commissioners of all sewer districts consolidated into 

1 00 

10• 

106 

77 1ny TPW co:isolidated sewer dist.:-ict shall become sewer comrnission~rs 107 

2~ th-irt.?i until their respective terms of office expice. 108 

31 -S6.--l'r.-93-9)) A t_e~;i· __ el£_ct!_on_ of __ sewer __ commissioners_ f ollcwin_g __ th~ 1 i3 

':l:4 . .;::>n ~ol id-:i tion.L __ o .. ly __ one ___eosition _shall __ be_fill~d-L so_tha t as_ the 111~ 

3~ ter:ns_ot_offi-:>~_~ire the total_number of 5€-wer_commissioners in_tb.e 115 

-3-
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gonso li.1'1 tEd_s€wei: ,.i ist:rict_shall_ 'ce _ _£educen_ to_ thre~. 115 

2 Sec. 6. Laws of 1929 as amended hy 

Laws cf 1981 

4 a~AnC~d to re~d ~s follows: 11(1 

5 Whenever two or more petitions foe th8 formation or a water 121 

6 di~trict shall be file~ as provided in this chanter, the petiti0n 122 

7 di':3c:ribir..g thE <_Jceater area shall suferseae 'ill othP.rs afi,J. 'in 121 

g electioc shall first he hel~ thereun1er, awl no lBsser ~ater ~istrict 124 

9 s:,all ever be creat.e·i within the limits ir. whole or: i::t nart of any 125 

10 wat~r 1istrict, except as provided in RCW 57.40.150 ann_36.94.420, ~s 1~~ 

11 no~ or her€after a~ende~. 126 

12 Sec. 7. S£ction 3, chapter 18, Laws of 1959 as last amen1e1 by 128 

n section 1,. chapter 169. L.3.WS of 1981 .1nd FCW '57. 12.')20 ar~ each 131 

1!.l. am'::'n6.sd to r:f,ld dS :::ollows: 1'31 

15 ~ominations for the first board of co~missioners to b~ ~lected at 132 

16 the election =or th~ formation of the watec district shall be by 113 

17 netition cf at l~ast twenty-five per:cent of the g~alifie1 electors of 13j 

13 thr;; di.3tr:ict, 0i:- twenty-five of the qualified elector:s of. th8 131! 

19 'ii:::trict, whichever:- is lesser,. filed in the auditor's office of the 13~ 

20 county in ~hich the district is located• ~t least thirty days prior 135 

21 to the el€cti0n. There~f~er, candidates fot th~ office of w1ter 13E 

22 commission<!ts sllall filf' decl~i:ations of candidacy an'1 their elE:>-::tion 11;:; 

23 shall be conduct~~ a; prnvided by the gen~r•l election l~vs. A 117 

2'4 7ar:"3.r.::::y or vacancies on the boar:i shall be fillE:d by apr-ointrnec1t by 137 

25 tr.e remai~ir, J commissioner or commissioners until the r.ext r~.;ul1r 118 

2~ election for commissioners: PFOV IDED. That if there a.re two 138 

27 v~c~ncigs on the boarn, one vacancy shall be filled by ~ppointment by 13g 

28 the remainin~ commissioner an,! the one remaining va~ancy shall he 140 

2q filled by arpoint~ent by the then two commissioners an1 said 1~0 

JC dOpointed commissioners shall serve until the next reJular ol~cti0n 141 

31 for comm issiane r-s ( ( :---PRBV:EBEf;-Ptj' i!1ilffl3R,-4'h:a-t.) } • __ If __ the __ v ac:rn cv __ or 14 2 

32 va can ci'cos ___ r~ IT\a. in __ unfilled __ with in __ six __ mon th s __ of __ i ts __ or __ their 141 

11 occuci;snc<e.L_ the_county_legisla ti ve_au thor i ty in_ which_ t he_1l i3trict_i:; 1144 

14 locateti_sha ll_rna ke_ the_necessary __ a_e.e.2intm.en t _or __ a PE,oi nt EiHan ts. ___ Ii 144 

'35 th~re is a vacancy of the entice board a new bo1r•l may be ::ippointE:'1 146 

-4-

' . ' 
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by the board of county commission~rs~ 

2 Any person residing in the district who is a quali=ie1 voter 

1 11r:d8L the la"'s of the state may vote at any dist::-ict elEcticn. 

" S<:- C. 9. Section 18, chapter 25t, Laws of 19S3 ~nd PCW 57.24.070 

s arc P~ch amenjed t0 read as follows: 

6 A netition fo~ annexation of an area cottiguous to a watGr 

1 !1.6 

1 ii 7 

149 

1 S :l 

153 

155 

7 dh,tr·i.ct l!lay i::E> made in writing, addressed to 1nd filed with the 156 

8 bo,"!.rrl of com::iissionP.rs of the district to which annexation is 157 

It must be signed by the owners, according to the re~oris 158 

10 of thG county auditor, of not le:3s than six;ty percent of the area of 159 

11 lanl for which annexation is petitioned, excluding_county_and_st:1te 161 

12 rights_~f_wayL_~arksL_tidelandsi_lake,2i_retention_2ondsL __ and_stream 162 

11 and __ water __ courses. ___ AdditionallIL, __ the __ Eetition shall set forth a 163 

14 de~cri2tion of the property according to government leg\l 164 

15 subdivi.sions or legal plats, and shall be accompani2d by a plat which 165 

1~ outlines the Coundaries o: the froperty sought to be annexed. 1g£h 1~7 

17 ,,:-,ur.ty and_st=3.te_r_ro.2,erties shall_be_excluded_froJt_local_ im2ro•1emeat 167 

18 distcicts __ or_utili ty_local_imnrovement_districts_in the an nexed_are3. 1 68 

1~ and_from_sfecial assessmentsi_ rate§..z__ or __ charges __ of_the_district 169 

20 excent. __ where _servj.ce _has __ been_ requlated_and_12rovided __ to _s11ch 170 

2 1 :-ir')r,ertie.3. __ The_nwners of_such _1:ro2erty_shall _be_in vi t€d __ to __ be 170 

22 inclu.JeJ_ i.ithin ___ local __ im.e.rovement districts or_ utili!J: __ loc'll 171 

.~3 imorovoi'iment dist!::ic ts at_the_t ime_ theLare_proposed_for_for ma tion. 172 

S€cti0n 13, chapter 267, Laws of 19U3 and 'qCW S?.32.130 

2S ~re ~-tel amen~~J ~o read as follows: 

" Th€ water commissioners of ~11 water districts consolidated into 

176 

176 

178 

?J ~ny u;>w consoli,1s1.ted water district shall becom~ i.a':er commissior..e-cs 179 

:n th('U'')f until their respective terms cf office ex:pire. {{iihi!!'t--th@ 180 

2 J tt"" r !tl!":- l':lf-e~r,ifa:i:ien--f ett1:1ee--·H1:e- -t:et:a:-l--!'ttuafle~- -o~--Eemaiflift-g--v1:1.-•!:-eE 181 

30 e~ffifil±ssieHef~--+.o--~ess-thafi-t~~ee-t~e~-the-h~afd-0£-e~emis~ieae~s-e~ 182 

~ 1 th@-P.efl. "3~:i±:d:tttetl-v a tef:'-•! is-t~iet-s-ha:±.-i-be-"ffla'tt:ta±!telii- at-th~-"fit:11Bl,@r--,e-f 18 3 

32 t~r@e,--i~--~eeer~an~~--wi-t~--~h@--pre~isi"Ofts--ef--R€~--~~.~~.ai9-aR4 184 

33 .;=t-.--l°ZTB-38)) At._e.9ch_ele::tion_of _sewer_commissioners __ f.Qllo.,,,igg __ !:.1§. 185 

34 consolid~tioni __ or.~~--one __ ~osition __ shall be_fille:L.__so that ~s thP 18E 

3': terms_of_c~fice_.)X]2ire the_total_number of sewer:_commissionecs_in_the 187 

-S-
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consoliddted_se~er_~istrict_shall_b6_roduced_to_thr~e. 187 
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MOUSE OF REPRESENTATIVES 
STATE OF WASHINGTON 

COMMfTTEE/SUBCOMMtTTE E,IJOI NT MEETING 

House Local Government Committee 
CHAIRPERSON I SI 

Rep. Haugen, Chair 
COMMITTEE MEMBERS PRESENT 

ITEM 
NO. 

See attached roster. 

BRIEF TITLE OR 
PROPOSED BRIEF TITLE 

(Staff Contact and Tele. No.) 

EXECUTIVE SESSION 

TAPE 
NO. 

HB 831 - Bond info/publ ici; ing 
HB 379 - LID laws/revising 

PUBLIC HEARING 

SIDE 
NO. 

HB 24 - Sewer water hook-1 p intE rest 
HB 924 - Port di s·ts/parl< f, ci fi ti es 
HB 956 - Federal grants an< programs 
HB 1232 -Water and sewer distric s 

MEETING 
METER TYPE 
NO, OR f--',-'-'c..;c---, 

TIME 
H W EX 

SESSION 
COMMITTEE MEETING 

AGENDA AND MINUTES 

DATE 

3-5-85 

TIME 

8AM 
MEETING LOCATION 

OTHER LEGISLATORS PRESENT 

STAFF PRESENT 

Lundin/Thompson 

PAGE 

OF 

FOR EACH ITEM ON THE AGENDA, REPORT COMMITTEE ACTION TAKEN, INDIVIDUALS 
OR GROUPS TESTIFYING AND SUMMARY OF THEIR STATEMENTS, ETC, 

Rep. Haugen called the meeting to order. 

HB 24 

' Steve Lundin, staff counsel, stated that the method by which 
cities and towns measure connection charges for property owners 
to connect to city or town water or sewer facilities is re
defined to include interest charges from the date of construction 
of a facility, along with an equitable share in the original 
cost of construction of the facility. 

Chuck Mize, AWC, stated this is a method by which cities and 
towns can assess late-comer charges. We would propose to add 
interest charge to the equitable cost. We have been working 
with the homebuilders to try and draft an amendment to the 
existing bill which would do three things: 1. Limit the amount 
of the interest that can be charged. (Not to exceed 10%). 2. 
Place a cap on the number of years that could be charged. (Not 
to exceed 10 years.) 3. Specific language that aggregate 
amount of interest could not exceed actual cost of their 
equitable share. In this particular instance, no one has paid. 
These would be new lines. 

Rep. Doty noted that some of the members may be confused by a 
cotrnecti:on fee and the cost of recovery charges. The monthly 
payment has nothing to do with it. 

1 .. _,,,..,,.,Q,.,.,~p.::-:,:-:.,:-c,,:-,;::,7:::-.,.-----------.....I.---L--...J...--.l......-'-...J...-L.-------------------------·------
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ITEM 
NO, 

HOUSE OF REPRESENTATIVES 
STATE OF WASHINGTON 

BRIEF TITLE OR 
PROPOSED BRIEF TITLE 

(Staff Contact and Telo, No,) 

- - - ---- ---

DATE 

TAPE 
NO, 

SIDE 
NO. 

TIME 

METER 
NO. OR 
TIME 

COMMITTEE/SUBCOMMITTEE/JOINT MEETING PAGE 

MEETING 
TYPE 

H W EX 

OF 

FOR EACH ITEM ON THE AGENDA, REPORT COMMITTEE ACTION TAKEN, INDIVIDUALS OR GROUPS TESTIFYING AND SUMMARY OF THEIR STATEMENTS, ETC, · 

-

HB 924 

Steve Lundin, staff counsel, summarized the bill, Port districts would be authorized to provide funds to another public entity 
for the provision of parks, and park and recreation facilities 
and services. 

Rep, Valle, prime sponsor, said she believed this was one of 
the more simple bills to come before this. committee, The bill 
essentially refers to the North SeaTac Park in an effort to 
give a gentle nudge to the port of Seattle to cooperate, 

Raleigh Burr, President, Highline Community Council and active 
on the parks board .appeared before the committee to encourage 
·1egislation whi_ch would enable port to provide funds for a park. 
He said it appears the port's attitude is that they are in the 
business of operating an airport and not there to build a park. They need to look at the overall picture and planning of the community. The airport has purchased. over 1,000 homes in this 
area and in the process of removing ·those homes. However, when 
those homes are moved out it has serious consequences on the 
roads, fire, law enforcement and utility services. The port, simply logically, ethically and morally must be responsibl! for 
its enhancement. There is also an extremely high crime rate 
near the airport and the utility districts are seriously affected Community organizations have moved into this void. The community 
plan originally called for this to be used as a park and .open 
space land, The county has attempted to build-a park, but lack 
of funds. The property tax that now goes out of that district 
is over $1 million a year. 

Rep, Zellinsky said that he has problems wi_th visualizing a 
park there. A park is supposed to be quiet and peaceful. What 
if a plane had to cut its landing short. Would you want your 
kids playing there? 

--'------- ---- ~- --- -ll...- -_.J------,-----'----'----'----'-_,_J--J....;\._..,.I 
FORM REP·2 1,--iffl (RlltVltRA) J 
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Rep. Isaacson noted that most of the growth related to that area is caused by commercial 
growth and not from expansion of the airport. 

Mr. Burr said that it was his understanding that the ports would build such facilities 
if it would directly impact their facilities. But what he was urging support for is that 
they have to look past making money and look at the socio-economic pressures. 

Lew Holcomb, Wash. Assn. Public Ports, said they saw this bi. ll as more than just a 
"gentle nudge". This bill would affect 32 of the 39 counties in the state. This would 
expand the authority of port districts. He noted this was not a public ports sponsored 
bill. He noted that there are county parks, city parks and the park and recreation 
facilities. So why do they need the ports to operate a park. Is it because none of the 
other groups will fund it? The ports already have the authority to provide such facilities 
within strict limitations. It appears that if the legislature wants to liberalize port 
authority it should amend the bill that any park and recreation facility that the ports 
provide meets the criteria. This bill considerably broadens our authority. If you do 
pass the bill he suggested a title amendment. and to state "in total". He said that they 
have attempted to be good neighbors. They have just spent millions to address the noise 
problems. 

HB 956 

Steve Lundin, sta,ff counsel, explained the bill. The statutory law authorizing counties, 
cities and towns to create publiic corporations to expend federal grants or carry out 
federal programs is altered to authori.ze counties, cities and towns to create public 
corporations to carry out programs in general. 

Rep. Locke, Prime Sponsor, stated that in 1974 when they created the public corporations 
it was stated that a public corporation had to be formed to expend the money. With the 
diminishing of federal funds and federal programs there is a question for the need. 
Pacific Medical Center would like to issue bonds but attorneys are saying clear language 
is needed. The proposed amendment is needed to make cl ear that pub.l ic funds can be 
used for public purposes. 

Rep. Allen expressed concern over another power supply system, Rep. Locke responded by 
saying that you have problems where the participant isn't the owner/operator of the facility, 
but public corporations own their own facilities and the city or county control, 

Chuck Goldmark, Seattle attorney, stated that- regarding bonds, public authorities are 
barred from pledging public credit. He said the federal government is no longer a realistic 
source of revenues for these pub'l ic corporations. The legislation authorizing the creation 
of public corporations has been interpreted by some attorneys as requiring the use of 
federal funds or a substantial nexus with a federal program in order to be able to legally 
function. Public corporations have been widely used in Seattle and Tacoma and serve a 
valuable purpose. Since the fed:eral dollar source and federal programs are drying up, 
it is suggested that the statute: authorizing the creation of these pub 1 ic corpora ti ans 
be amended to remove any doubt as to the ability of the public corporation to function 
without an infusion of federal dollars. Theyclarifying existing law in specifying that 
public cororations may issue "bonds" as a means of borrowing money. Since public corporations 
have no taxing powers, the only bonds they can issue would be revenue bonds. 
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Examples of public corporations include: Pacific Medical Center; 4 housing renovation 

programs in Seattle; Pantageious Theatre in Tacoma; Everett renovation program in 
downtown; and Pike Place Market. 

The debt is not chargeable to the city. These entities do not exercise any police powers. 

Doug Baker, city planner of Aberdeen, also testified in support of the bill. In 
Aberdeen the interest is in trying to renovate the downtown area. Currently, any city 

under 50,000 population has to apply to community development to get funds. Another 
source of income would be through the urban development action grant payback. What 
HB 956 does it to clari"fy that we could issue revenue bonds, not G.D. bonds. 

This bill would be very helpful to us. 

HB 1232 

Steve Lundin, staff counsel, explained the substitute bill. Whenever a county transfers 

a sewer system or combined sewer and water system to a water district, the water 
district shall have the authority to operate the sewer system. And, whenever a county 
transfers a water system or a combined water and sewer system to a sewer district, the 

sewer distri.ct shall have the authority to operate the water system. The proposed 
bill also addressed vacancies. 

Steve Gano, Executive Director of Wash. Sewer Districts Association, said the purpose 
of this bill was to clarify overlapping jurisdictions and to address problems during 
jurisdiction - dropping out of commissioners. It also addresses the case where if 
a commissioner resigns. There is currently no provision if the two commissioners 
can't agree. This establishes a process. It also addresses annexation laws. It 
gives tt1.e county first right of refusal. 

EXECUTIVE SESSION 

HB 831 

The amendment proposed by Rep. Winsley on page 2, line 4 was adopted. 

Rep. Isaacson offered an amendment on page 2, after Hne 12 to insert a new 

section. Rep, Isaacson stated that i.f w.e just record info on new bonds it could 

take as long as 30 years to get all the needed information. Amendment adopted. 

Motion to ch~nge "·fiscal agent" to "fiscal agency". Motion adopted. 
On page 1, 1,:ne 2.3, would amend to say that failure to file would not invalidate 
th.e bonds. Amendments a,dopted. 

Rep. Ebe~sole agreed w)th Rep. Isaacson regarding the failure to report the information 
Mr. Lund1.n noted that it would be reflected in the state auditors report, · · 

Rep. Winsley_made a moti~n to delete IRB's. Motion adopted.(Page 2, line 11) 
On page 2, line 17, require OED to report the bond issue only once a year instead 
of 3 months. Amendment adopted. 

Rep. Isaacson made a motion on page 1, lines 16 and 20 to insert (5). Motion 
adopted. Moved all amendments into substitute bi 11. 

Bill moved out DPS 15 ayes. 
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HB 379 - EXECUTIVE SESSION 

Steve Lundin, staff counsel, explained the new substitute bill. He explained that 
the bill added museums and cultural or arts facilities. Section 3 grants local 
governments more flexibility to measure special assessments. Section 4 strikes 
the proviso and adds ability to create separate reserve fund out of special assessments. 
Sections 5, 6, 7 and 8 are substantially identical to existing law. It creates a 
new chapter of law and sets out definitions. 

Rep. Hine urged passage of the substitute bill. She said this is local legislative 
authority and is not metro authority. Steve Lundin clarified that metro could use 
thi"s but so could the city and this would not expand metros powers. 

Bill moved out 15 ayes DPS. 

Meeting adjourned. 
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SENATE BILL REPORT 

SHB 1232 

BY House committee on Local Government (originally sponsored by 
Representatives Haugen and May) 

Chamging provisioms relatil1lg to sewer and water district 
anmexatior1s. 

House Committee on Local Government 

Senate committee on Governmental Operations 

Se111ate Hearim Date (s): April 4, 1985 

Majority Re15ort:, Do pass. 
S1gi;.edy Senators Thompson, Chairman; Bailey, DeJarmatt, 

Garrett, Rinehart, Saling. 

Senate Staff: Louise Nash (786-7409) 
April 5, 1985 

AS REPOR'l'ED BY COMMITTEE ON GOVERNMENTAL OPERATIONS, APRIL 4, 1985 

BACKGROUND: 

Counties are authorized to operate sewer systems, water systems, 
or combined water and sewer systems. Counties are authorized to 
transfer such systems to sewer or water districts. Such a 
transfer is deemed to constitute an annexation of the area served 
by the sewer or water. system to the sewer or water district. 

Water districts can operate sewer systems pursuant tD the laws of 
sewer districts. Sewer districts can operate water, systems 
pursuant to the laws of water districts. 

A sewer district generally cannot be created that includes 
territory in another sewer district. A water district generally 
cannot be created that includes territory in another water 
district. However, a sewer district and water district may merge, 
where either the sewer district il!lcludes territory from another 
water district i1, part of its boul!ldaries or the water district 
include,!! territory from another sewer district h'l part of its 
boundaries, but the water systems or sewer systems of the merged 
district shall not compete with those of the other sewer district 
or water district. 
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Vacancies on a sewer district board or water district board, where 
at least one commissioner remains on the board, are filled by 
action of the remainiag board member or members~,; · · 

Areas contiguous to a sewer district or water district may annex 
to the district if a petition requesting such annexation is signed 
by the owners of at least 60 percent of the land area. 

When two or more sewer districts, or two or more water districts, 
consolidate, there are no elections for new commissioners until 
less than three commissioners remain on the board, at which time a 
new commissioner or commissioners are elected to provide for a 
three member board, 

SUMMARY: 

Whenever a county transfers a sewer system or combined sewer and 
water system to a water district, the water district shall have 
the authority to operate the sewer. system. Whenever a county 
transfers a water system or a combined water and sewer system to a 
sewer district, ,the sewer. district shall have the authority to 
operate the water system. 

A water district that includes a coumty sewer sy,'!ltem within part 
of its boumdarie.11 may accept the sewer symtem from a cOul'lty. A 
sewer district that includes a county water system within part of 
it.11 boundaries may accept a water. system from a county, 

If a vacancy on a sewer district or water district board remains 
unfilled for six monthm, the couaty legimlative authority shall 
make the necemsary appointment or appointments. 

Ownerships of most county or state lands are not considered under 
the 60 percent ownership petition method of annexation to a sewer 
or water di mtr. ict. The county and state properties h,cl uded illl 
such annexations are not subject to the sewer or water districts 
special assessments, rates or charges, except where service has 
been requested and provided to the properties. 

At the initial elections following the consolidation of two or 
more sewer districts, or two or more water districts, one 
commissioner. position shall be filled, so that gradually the 
number Of commi1uioners is reduced to three per.mens. 

Fiscal Note: ro.one requested 

Senate Committee - Testified: Steve Gano, Washington Association of 
Sewer District111 
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Appropriation:/ / 
Revenue: --~ 
Fiscal Note: N/A 

HOUSE BILL REPORT 

HB 1232 

BY Representative Haugen 

Relating to water and sewer districts. 

House Comnittee on Local Government 

House Majority Report: The substitute bill be substituted therefor and the 
substitute bill do pass. (15) 
SIGNED BY Representatives Haugen, Chair; Nutley, Vice CHair; Allen, Bristow, Brough, 

Doty, Ebersole, Hine, Isaacson, May, Patrick, Rayburn, Smithennan, Winsley and 
Zellinsky. 

House Minority Report: 
SIGNED BY 

House Staff: Steve Lundin (786-7127) 

As Reported by Comnittee on Local Government March 8, 1985 

BACKGROUND: Counties are authorized to operate sewer systems, water systems, or 
combined water and sewer systems. Counties are authorized to transfer such systems 
to sewer or water districts. Such a transfer is deemed to constitute an annexation 
of the area served by the sewer or water system to the sewer or water district. 

Water districts can operate sewer systems pursuant to the laws of sewer districts. 
S~Ner districts can operate water systems pursuant to the laws of water districts. 

A sewer district generally cannot be created that includes territory in another sewer 
district. A water district generally cannot be created that includes territory in 
another water district. However, a sewer district and water district may merge, 
where either the sewer district includes territory from another water district in 
part of its boundaries or the water district includes territory from another sewer 
district in part of its boundaries, but the water systems or sewer systems of the 
merged district shall not compete with those of the other sewer district or water 
district. 

Vacancies on a sewer district board or water district board, where at least one 
comnissioner remains on the board, are filled by action of the remaining board member 
or members. 

Areas contiguous to a sewer district or water district may annex to the district if a 
petition requesting such annexation is signed by the owners of at least 60 percent of 
the land area. 

BILL NO. ~~ \1) 1._. PAGE 1 of 'l...... 
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When two or more sewer districts, or two or more water districts, consolidate, there 
are no elections for new cornnissioners until less than three cornnissioner;; remain. on 
the board, at which time a new comnissioner or comnissioners are elected to provide 
for a three member board. 

SUMMARY: SUBSTITUTE BILL: Whenever a county transfers a sewer system or combined sewer 
and water system to a water district, the water district shall have the aµthority to 
operate the sewer system. Whenever a county transfers a water system or a combined 
water and sewer system to a sewer district, the sewer district shall have: the 
authority to operate the water system. · 

A water district that includes a county sewer system within part of its boundaries 
may accept the sewer system from a county. A sewer district that include,; a county 
water system within part of its boundaries may accept a water system from a county. 

If a vacancy on a sewer district or water district board remains unfilled: for six 
months, the county legislative authority shall make the necessary appoint/rent or 
appointments. ! 

Ownerships of most county or state lands are not considered under the 60 percent 
ownership petition method of annexation to a sewer or water district. The county and 
state properties included in such annexations are not subject to the sewe:r or water 
districts special assessments, rates or charges, except where service has: been 
requested and provided to the properties. 1 

I 

At the initial elections following the consolidation of two or more sewer, districts, 
or two or more water districts, one comnissioner position shall be filled1, so that 
gradually the number of comnissioners is reduced to three persons. 

SUBSTITUTE BILL COMPARED TO ORIGINAL: Technical changes, correcting the lterm "sewer" 
district made in water district statutes to "water" district. 

Appropriation: 

Revenue: 

Fiscal Note: Not Requested. 

Effective Date: 

HOUSE COMMITTEE - Testified For: 

HOUSE COMMITTEE - Testified Against: 

HOUSE COMMITTEE - Testimony For: 
gives sewer and water districts the 
facilities a county may transfer to 

HOUSE COMMITTEE - Testimony Against: 

Steve Gano, Wash. Assn. Sewer Districts. 

None Presented. 

Cl) This clarifies existing law. (2) This 
needed authority to operate the water and sewer 
them. 

None Presented. 

BILL No.T\r'..; It.~ 1- PAGE 2 of L 
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HOUSE OF REPRESENTATIVES 
Olympia, Wash. 

\\~ \;'t~'l,. Bil.I. NO. 

ROLL CALL VOTE 

DATE: --~,___-_t~• ~<('_Y"_ Committeeon -~H=O=U=SE~L=O=C~A_l~G=O~Y~FR=N=M~E~N~T_(~J~54) _____ _ 
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Rep D -106· 

Report of Standing Committee 

HOUSE OF REPRESENTATIVES 
Olympia, Washington 

HOUSE BILL 

(Type in House or Senate Bill. Resolution, or Memorial) 

March 8, 1985 
(date) 

No. 1232 

PrimeSponsor Representative Haugen 

Relating to water and sewer districts. 
(Type in brief title exactly as it appears on back cover of original bill) 

reported by Committee on LOCAL GOVERNMENT ( 15) 

0 MAJORITY recommendation: Do Pass. 

~AJORITY recommendation: The substitute bill be substituted therefor and the substitute bl11 do pass. 

D ~AJORITY recommendation: 

Signed by (J ~) 
Representatives 

EBERSOLE 

Do pass with the following amendment(s): 

Chair 

ATTACHMENT: Committee Roll Call Vote • Check here if Minority Report 
Requested (see back) 
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SUBSTITUTE HOUSE BILL NO. 1232 

by Committee on Local Government (originally sponsored by Representatives Haugen and 
May) 

Changing provisions relating to sewer and water district annexations. 

LEGISLATIVE ACTION 

Filed / / Received ........................ . 
Introduced/ Read 1st time ............... . 
Referred/Rereferred to COMM!TfEE on: 

Reported w/MAJORITY recommendation 
w/MINORITY recommendation 

RULES2 
Rules suspended/ Adv to 2nd Rdg. . ........ . 
Read 2nd time .......................... . 
SUBSTITUTED// AMENDED// HELD 
RULES3 
Rules suspended/ adv to 3rd Rdg. . ........ . 

Read 3rd time // Held .................. . 
PASSED / FAILED YEAS-NAYS 
Notice of reconsideration given ........... . 
Vote on reconsideration/Passed/Failed ..... . 

Title Agreed to 

CHIEF CLERK// SECRETARY OF SENATE 

Received// Returned .................... . 
DO NOT CONCUR// DO CONCUR ... . 
DO CONCUR w/exception ............ . 

Insist / Recede ........................ . 
Recede w/exception 

PASSED/ FAILED YEAS-NAYS 
Date of Action .......................... . 
As Senate Amended// w/o Sen. Amd 

CHIEF CLERK// SECRETARY OF SENA TE 

Enrolled/Signed by Speaker of House ...... . 
Signed by President of Senate 
Delivered to Goverrior ........... . 

HOUSE (Fl# 

• • 
• s • A OH 

• • 
03 DH 
OP • F 

• 
OP OF 

• 
DENNIS L. HECK 

ODNC • DC 
ODC w/e 

OP • F 

DA Dw/o 

DENNIS L. HECK 

EXECUTIVE ACTION: . . . . . . . . . . . . . . . . . Governor Signed: 
Filed w/Secretary of the State ............ . 
Action Taken Regarding Veto/Partial Veto 

) SENATE (Fl# 

• • 
• A OH 

• • 
03 DH 
OP OF 

• 
DP OF 

• 
SID SNYDER 

• I OR 
OR ORw/e 

DP OF 

DA Ow/o 

SID SNYDER 

Veto D Partial Veto D 

) 
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SC:tld H-2016/85 2nd draft p--4 Code Reviser--sec. 5 

1 consolidated_sewer_district shall_be reduced to three. 115 

2 Sec. 6. Section 4, chapter 114, Laws of 1929 as amended by 116 

3 section 9, chapter 45, Laws of 1981 and RCW S7.04.070 are each 119 

4 amended to read as follows: 119 

5 Whenever two or more petitions for the formation of , water 121 

6 district shall be filed as provided in this chapter, the petition 122 

7 describing the greater area shall supersede all others and an 123 

8 election shall first be held thereunder, and no lesser water district 124 

9 shall ever be created within the limits in whole or in part of any 125 

10 water district, except as provided in RCW 57.40.150 and 36.94.420, as 126 

11 now .or hereafter amended. 126 

12 Sec. 7. Section 3, chapter 18, Laws of 1959 as last amended by 128 

13 section 1, chapter 169, Laws of 1981 and RCW 57.12.020 are each 131 

14 amended to read as follows: 131 

15 Nominations for the first boara of commissioners to be elected at 132 

16 the election for the formation of the water district shall be by 133 

17 petition of at least twenty-five percent of the qualified elect.ors of 133 

18 the district, or twenty-five of the qualified elect.ors of the 134 

19 district, whichever is lesser, filed in the auditor's office of the 135 

20 county in which the district is located, at least thirty days prior 135 

21 to the election. Thereafter, candidates ,for the office of water 136 

22 commissioners shall file declarations of candidacy and their election 136 

23 shall be conducted as provided by the general election laws. l\ 137 

24 vacancy or vacancies on the board shall be filled by appointment by 137 

25 the remaining commissioner or commissioners until the next regular 138 

26 election for commissioners: PROVIDED, That if there are two 

27 vacancies on the board, one vacancy shall be filled by appointment. by 

28 the remaining commissioner and the one remaining vacancy shall be 

29 filled by appointment by the then two commissioners and said 

30 appointed commissioners shall serve until the next regular election 

31 for commissioners( (-:--PR9'fl'ffiHl-f'IHl'l'H'.E-R,-'l'hat:) J. If the vacancv or 

32 vacancies remain unfilled within six months of its or their 

33 occurrenceL_the county legislative authorij;_y in which the district is 

34 located shall make the necessary __ ~£Pointment or aEEOin:tl!!fil!ts. If 

35 there is a vacancy of the entire board a new board may be appointed 

-4-

138 

139 

1 !JO 

1110 

141 

142 

143 

144 

144 

146 
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SC:tld H-2016/85 2nd draft p--5 Code Reviser--Sec. 7 

1 by the board of county commissioners. 146 

2 Any person residing in the district who is a qualified voter 147 

3 

4 

5 

6 

7 

8 

9 

under the laws of the state may vote at any district election. 

Sec. 8. Section 18, chapter 251, Laws of 1953 and RCW 57.24.070 

are each amended to read as follows: 

A petition for annexation 

district may be made in 

board of commissioners of 

of an area contiguous to a water 

writing, addressed to and filed with the 

the district to which annexation is 

desired. It must be signed by the owners, according to the records 

149 

153 

153 

155 

156 

1 c;.., 

158 

10 of the county auditor, of not less than sixty percent of the area of 159 

11 land for which annexation is petitioned, ggl~~in~ county and state 161 

12 righ!L2L~~.L......£M:ks, tidelandu lakesi_retentiQR_EQnds, and stream 162 

13 and water courses. Additionally, the getition shall set forth a 163 

14 description of the property according to government legal 164 

15 subdivisions or legal plats, and shall be accompanied by a plat which 16c; 

16 outlines the boundaries of the property sought to be annexed. 2~~£ 167 

17 counj;_y_and state nronerties shall be excluded from local ifilgi;:g_ygmgui 167 

18 distki£iS or utility_JQ£s1....i~m;:ovement districts in the annexed area 168 

19 and from_SE!ecial assessment§... __ ratesi __ or _charges __ of the district 169 

20 !'e:!££;.§.tl where service has been regulated __ and _:erovided to such 170 

21 £roperties. The_owners of such _PrQ£erty __ shall __ be invited to bg 170 

22 included ___ within _local _im£rovement _districts __ or __ utility__loc~l 171 

23 imnrovement districts at. the time they_are_gro:eosed_for for ma ti on. 172 

24 Sec. 9. Section 13, chapter 267, Laws of 1943 and FCW 57.32.130 176 

25 are each amended to read as follows: 176 

26 The water commissioners of all water districts consolidated into 178 

27 any new consolidated water dis'trict shall become water commissioners 179 

28 thereof until their respective terms of office expire. ( (IH:ei;-the 180 

29 teEms-ef-exp±raH:en--fetl.ttee--the- -tettti- -fttt!I! be'!:'--ef- -'!:'emaiftiftg- -w atef 18 1 

30 eemm±ss±efters--te--¼ess-thttft-thfee-the!!-the-beaftl.-ef-eemmiss±eftefs-ef 182 

31 the-eeftse½idated-water-distf±et-shtt¼¼-be-mttifittt±ftetl-at-the-ftttmhef--e£ 183 

32 thfee,--ift--ttee-e-rtlai;ee--~ith--the--pre~is±e!!s--ef--R€~--51.~%.e~e-ai;a 184 

33 51~iz.B3B)} At_each_election of __ water _commissioners __ following __ the 18S 

34 consolidatio.!l.,_ only __ one _E.Qsition __ shall __ be_filled, so that as the 186 

35 terms_of office ex:eire the_total_number_of_water_commi ssioners in the 187 

-5-
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1 consolidated water_district shall_be_reduced to_three. 187 

-6-
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OPR: SL:kt 3-4-85 

1 Proposed ftmendments to SHB 1232 
2 By Com,,ittee on Local Goverrment 

3 
4 

5 
6 

7 
8 

On page 5, line 33, strike "sewer" and 
insert "water" 

On page 5, line 35, strike "sewer" and 
insert "watertt 

On page 6, 1 ine 1, strike "sewer" and 
insert "water" 
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SC:mmc H-2016/85 p--1 Code Reviser 

PROPOSED SUBSTITUTE HOUSE BILL 1232 

1 AN ACT Relating to water and sever districts; and amending RCW CR85B 

2 36.9,4.420, 56.04.070, 56.12.030, 56.24.120, 56.32.070, 57.04.070, F 

3 57.12.020, 57.24.070, and 57.32.130. H 

4 BE IT ENIICTFD FY T'f!E LEGISLATURE Oi' THE STATE OF ilASR!NSTON: -2016 

5 Sec. 1. Section 2, chapter 147, Laws of 1984 and RCW 36.94.420 ;1 

6 are each amended to read as follows: PART II 

7 If so provided in the transfer agreement, the area served by the ;3 

8 system shall, upon completion of the transfer, be deemed annexed to 18 

9 and become a part of the water or sewer district acquiring the 19 

10 system. The county shall provide notice of the hearing by the county 20 

11 legislative authority on the ordinance ,executing the transfer 21 

12 agreement under RCW 36.94. 330 as follows: (1) By mailed notice to 22 

13 all ratepayers served by the system at least fifteen days prior to 22 

14 the hearin-::,; and (2) by notice in a newspaper of general circulation 23 

15 once at least fifteen clays prior to the hearing. 24 

16 l!! __ t.h& event of an annexaj;i,gn_under this sectiorr r§_§.3!1ti!1q from 25 

17 the_transfer of a system_of_sewera~ or combined __ water __ and __ sewer 27 

18 §.ystems from a county to a water_district aoverned_by_Title 57_RCWL 28 

19 the water district shall have all the powers of a __ water __ district 28 

20 urovided __ h ROI 57. 40. 150, a 2 if a sewer district had been merg&i 29 

21 into_a_water_district. In th&_&Y&nt of an annexation under this 30 

22 section __ as_a_result of_the_transfer_of_a_svstem_of_water_or_combinei:! 31 

23 water and sewer systems frQ!!!_i!,_£OUnty to a sewer district gove,;:,g,§Q_QI 31 

24 Title 56 RCW, the sewer district_shall_have all_the_2owers cf a sewer 32 

25 district_i:rovided by_"CW_56.36.060_as if_a water district had been 33 

26 ]!'.§_£_9:ed into ths sew :r district. 

27 

28 

Sec. 2. Se-.;tion 

section 3, charter 45, 

5, chapter 210, Laws of 1941 as amended by 

Laws of 1981 and RC!i 56. 04. 070 are ectch 

-1-

33 

35 

38 
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1 amended to read as follows: 

2 Whenever two or more ·petitions for the form~tion cf a sewer 

38 

40 

3 o.istrict shall be filed as provided in this chapter, the petition 41 

4 describing the greater area shall supersede all others, and an 42 

S election shall first be held thereunder, and no lesser sewer district 43 

6 shall ever be created within the limits in whole or in 

7 other sewer district, except as provided in RCW 

8 36.94.420, as now or hereafter amended. 

part of any 

56. 36. 060 e.!L9: 

g 

10 

11 

12 

13 

Sec. 3. 

section 2, 

section 8, chapter 210, La•s of 1941 as last amended by 

chapter 169, Laws of 1981 and RCW 56. 12.0:rn are each 

amended to read as follows: 

Nominations for the first board of commissioners to be ele~ted at 

the election for the formation of the sewer district shall oo by 

44 

45 

45 

47 

50 

50 

52 

53 

14 petition of fifty qualified electors or ten percent of the qualifieil 54 

15 · electors of the district, whichever is the smaller. 'The petition 55 

16 shall be filed in the auditor's office of the county in which the 56 

17 district is located at least thirty days before the election. 57 

18 Thereafter candidates for the office of sewer commissioner: shall file 58 

19 declarations of candidacy and.their election shall be conducted 'l.S 59 

20 provided ty the general elections laws. A vacancy or vacancies shall 6J 

21 be filled by apnointment by the remaining commissioner or 60 

22 commissioners until the next regular election for commissioners: 61 

23 PROVIDED, That if there are two vacancies on the board, one vac;i.ncy 62 

24 shall be filled by appointment by the remaining commissioner and the 63 

25 one remaining vacancy shall be filled by appointment by the then two 63 

26 commissioners and said appointed commissioners shall serve until the 64 

T7 next regular election f.or commissioners( (~--PR8Vi'B£ll-:!'l:!E'!'HBrt,-'l'hat) 1.,_ 66 

23 i::_ih!L~efi!.!!£Y_2!:_Y"-Cancies remain unfilled withi.!)__§ix months o" its 67 

29 or __ their __ occurrenceL_the count~_leqislative authority in which the 68 

30 district __ is __ located __ shall __ make __ the __ necessary ___ aQQOint=m~e~n~.t~.~~o~r~ 

31 

32 

33 

34 

35 

36 

ap_:e_ointments. ___ ::f there ~s a vacancy o.f the entire board a new board 

may be appointed by the board of county commissioners. Any pers0n 

residin~ in the district who is at the time of election a qualifiei 

voter may vote at any election held in the sewer district. 

All expense of elections for the formation or reorgani7.~tion of a 

sewer district shall be paid by the county in which the election is 

-2-

68 

69 

70 

71 

72 

74 
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1 held and the expenditure is hereby declared to be for a county 76 

2 purpos€, and th€ money paid for that purpose shall be repaid to the 77 

3 county by the district if formed or reorganized. 77 

4 Sec. 4. Section 6, chapter 11, Laws of 1967 ex. sess. and ?CW 80 

5 56.24.120 are each amended to read as follows: 81 

6 A petition for annexation of an area contiguous to a sewer 83 

7 district may be made in writing, addressed to and filed with the 84 

8 board of commissioners of the district to which annexation is 85 

9 desired. It must be signed by the owners, according to the recorJs 86 

10 of the county auditor, of not less than sixty percent of the area of 87 

11 la.nd for which annexation is petitioned, excluding county and state 89 

13 

14 

15 

1 fi 

ani __ water courses. 

description of the 

Additionally.,__the £€titian shall set forth a 

property according to government legal 

subdivisions or legal plats, and shall be accompanied by a flat which 

outlines the boundaries of the froperty sought to be annexed. 2~£h 

90 

90 

92 

93 

95 

17 county_and_state .E_£operties shall be excluded from local imnrovement 95 

18 districts or utility_lccal im:erovement districts in the annexed area 

19 and_from_snecial_assessmentsL __ ratesL-_or_charges of the district 

20 except __ where __ service __ has __ been __ requlated __ and _£rovided __ to __ such 

21 E£.QP.€rties. The owners of such 1:ro12erty_shall __ be invi t,;d to __ !}~ 

22 i!!cluded ___ within ___ local __ im£rovement districts or uti lj.ty loca.l 

21 improvement_districts_at the time th§i are proposed_for_formation. 

24 Sec. 5. Section 8, chapter 197, Laws of 1967 and RCW Sfi.32.070 

25 are e1ch amended to read as follows: 

26 The sewer commissioners of all sewer districts consolidated into 

96 

97 

98 

98 

99 

100 

104 

104 

1 Qfj 

27 any new consolidated sewer district shall become sewer commissioners 107 

28 thereof until their respective terms of office expire. ( {llhett-the 108 

2 9 terll!:,1--e,f-e;;:pife.ti-ol:l--f-eilttee--the--teta3:--1tttffib-er---e,£--re11le.l:.n:i:flg--sewer 1 O 9 

3 0 ee11lffii-:'!-sioflef-s--te--3:ess-th.-e.ft-t-hf-e-e-th-efl-th:-e-be1'tfi!-e£-eeffi !llis"'ieflefs-ef 110 

31 the-eeftse3:±-ilat~-seifef- i!±stf:i:et-s-ha3:t-b-e-ffttii fttft±fi-ei!--at-the-nttfftbe-;;-·-ef 111 

32 h-iree, - -5:: f!---aeeof-ilttfl e:e--;rit-h- -t-he--pf-evisi:o-f!.s--e-f --R€W--56 .--lr.-9'29- '!:'!ii! 112 

33 56.h!.9'39)) !t_~ilqr_ election of sewer commissioners follcwing __ the 113 

.~4 GOD sol idct tioni __ o .. ly one __ .PQsition ._shall be filled, so that as the 114 

35 terms ot off i Ge exo ire the total nymber of sewer commissioners in the 115 

-3-
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1 consolidatEd_sewer £istrict s_!!al 1 be reduced to three. 115 

2 Sec. 6. section 4, chapter 114, Laws of 1929 as amended by 116 

3 section 9, chapter 45, Laws cf 1981 and RCW 57.04.070 are each 119 

4 amended to read as follows: 

5 Whenever two or more petitions for the formation of a water 

119 

121 

6 district shall be filed as provided in this chapter, the petition 122 

7 de.scribing the gr:eater area shall supersede all others and an 123 

8 election shall fir:st be held thereunder, and no lesser water dis.trict 124 

9 shall ever be created within the limits in whole or in part of any 125 

10 

11 

12 

water district, except as provided in RCW 57. 40.150 s!!.1_36. 94.4~,o, as 

now or hereafter amended. 

sec. 7. section 3, chapter 18, Laws of 1959 as last amended by 

126 

12.6 

128 

13 section 1, chapter 169, Laws of 1981 and RCI 57.12.020 are each 131 

14 amended to read as follows: 131 

15 Nominations for the first board of commissioners to be elected at 132 

16 the election for; the formation of the water district shall tie by 133 

17 petition cf at least twenty-five percent of the qualified electors of 133 

18 the di.strict, or twenty-five of the qualified electors of the 134 

19 district, whichever is lesser, filed in the auditor• s office of the 135 

20 county in ,hich the district is located, at least thirty days prior 135 

21 to the election. Thereafter, candidates for the office of water 136 

22 commissioners shall file declarations of candidacy and their election 136 

23 shall be conducted as provided by the general election l,iws. A 137 

24 vacar,cy or vacancies on the board shall be filled by appointment by 137 

25 the remainir,g commissioner: or commissioners until the next regula.r 13.8 

26 election for commissioners: PROVIDED, That if there are two 138 

27 vacancies on the board., one vacancy shall be filled by appointment l,y 139 

28 the icemaining, commissioner and the one remaining vacancy sh.~11 l,e 140 

29 filled by appointment by the then two commissioners and said 140 

30 appointed commissioners shall serve until the ne:x:t regular e.lection 141 

31 for com~issioners({~--PR9¥~BBB-¥6R~HBR,-~ha~}). If the vacancv or 142 

32 vacancies ___ remain unfilled within six months oF its or their 143 

33 occurrence, the county_legislative_authority in which the district is 144 

34 located_shall_make_the necessary __ appointment or appointments. I.f 144 

35 there is a vacancy of the entire board a ne!i' !lo1rd may be app<;inted 146 

-4-
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by the board of county commissioners. 

Any person residing in the district who is a qualified voter 

3 under the laws of the state may vote at any district election. 

Sec .. 8. Section 18, chapter 251, Laws of 1953 and RCW 57.24.070 

1 !16 

147 

149 

153 

5 are each amended to read as follows: 153 

6 A petition for annexation of an area contiguous to a water 155 

7 district may be made in writing, addressed to and filed with the 156 

8 board of commissioners of the district to which annexation is 157 

9 desired .. It must be signed by the owners, according to the re:ords 158 

10 of the county auditor, of not less than si~ty percent of the area of 159 

11 land for which annexation is petitioned, excluding_county_and_state 161 

12 £i9:hi§_of_.\i!:!YL_J2!:!£E§i._ ti delandsL_]._<:!fil.§i._g~te ntion pond sL __ !:!!\£ __ §.ti;:_g!:!£1 162 

13 and · w a tez:- courses. Additional lyL the p~.t!.t!2I! sha 11 set forth a 1 63 

14 descri2ticn of the property according to government legal 16q 

15 subdivisions er legal plats, and shall be accompanied by a plat which 165 

16 outlines the boundaries of the property sought to be annexed. ~~£h 167 

17 c0unty and state pro12_grties_shall_be excluded from local impf:QY!a'_~_gg! 167 

18 districts or utility local improvement districts in the ann1xed area 168 

19 and_from_sEecial assessmentsL __ rate!k or charges of the district 169 

20 except where service has been __ regulated and __ .2rovided to such 170 

21 2~2E~£1ies. The owners of such .2i;:2perty_§halL_be invited to be 170 

22 included within local imp£ovement district§ or utilitx __ lQ.£31 

23 imorovement districts at_the_time they are pro.2osed_for_formation. 

24 Sec. 9. Section 13, chapter 267, Laws of 1943 and RCW S7.32.130 

171 

172 

176 

25 are each amended to read as follows: 176 

26 The water commissioners· of all water districts consolidated into 178 

27 any new consolidated water district shall become water commissioners 179 

28 thereof until their respective terms of office expire. ( (Whe;;-H,e 180 

2 9 te E!!!s-e'E-e*!'ifatie'ft--f etittee--tlte- -teea±.--flttffi b;;;,- -el'- -i:effl-a±ftitt~--,.-ater 18 1 

30 e<:>1n111±ssieH;;;:;s- -t e- -±.es s-H,aft-thr;;e-H,e11-tlte- l,-e;;:-i,;-ti-e,'1"-eem11\issieftefs-e'I" 18 2 

31 H,e-ee,; sel±tiatetl-ita·ter-'l :i-.-striet-s-ba'l:±.-be-i!lai f!tai'ftetl- at-th@-iltt-mbef--e'I" 18 3 

3 2 t hf ee,--ifl---aeee;,<l.a Hee--wit-b--tl:,e --1>1:e;,¼s¼efts- -e'l"--'R€ll----5;t-,--;,> dl ,'9- "'"" 184 

33 -5'i'-:4i!-:iH9)) At each_e.lection_of _sewer: commissioners following __ thg 185 

34 consolidation, or.Ly one _EQ§i!i2n shall be filled.._ so that as the 186 

3~ terms_of office_.Jxpire the total number: of sewer commissioner:s_in_the 187 

_,,_ 
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1 consolidated sewer district shall be reduced to three. --------.---------------------------------- 187 

-6-
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HOUSE OF REPRESENTATIVES 
HB 1232 

Olympia, Washington 

BILL ANALYSIS Bi 11 No. HB 1232 

Comp. Meas. 

Relating to water and sewer districts Status In Comm 
Brief Title 

Date 3-3-85 

Rep. Haugen Staff Contact Lundin 
Sponsor 

Committee on HLG 

BACKGROUND: 

SUMMARY: HB 1232 is a title only bill. 

PROPOSED SUBSTITUTE HOUSE BILL 1232 

BACKGROUND: 

Counties are authorized to operate sewer systems, water systems, or combined 
water and sewer systems. Counties are authorized to transfer such systems to 
sewer or water district. Such a transfer is deemed to constitute an 
annexation of the area served by the sewer or water system to the sewer or 
water district. 

Water districts can operate sewer systems pursuant to the laws of sewer 
districts. Sewer districts can operate water systems pursuant to the laws of 
water districts. 

A sewer district genera11Y cannot be created that includes territory in 
another sewer district. A water district generally cannot be created that 
includes territory in another water district. However, a sewer district and 
water district may merge, where either the sewer district includes territory 
from another water district in part of its boundaries or the water district 
includes territory from another sewer district in part of its boundaries, but 
the water systems or sewer systems of the merged district shall not compete 
with those of the other sewer district or water district. 

Vacancies on a sewer district board or water district board, where at least one 
commissioner remains on the board, are filled by action of the remaining board 
member or members. 

Areas contiguous to a sewer district or water district may annex to the 
district if a petition requesting such annexation is signed by the owners of 
at least 60% of the land area. 
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When two or more sewer districts, or two or more water districts, consolidate, 
there are no elections for new comnissioners until less than three 
comnissioners remain on the board, at which time a new cam,issioner or 
carrnissioners are elected to provide for a three merrber board. 

SUMf'.'!ARY: 

Whenever a county transfers a sewer system.or combined sewer and water system 
to a water district, the water district shall have the authority to operate 
the sewer system. Whenever a county transfers a water system or a combined 
water and sewer system to a sewer district, the sewer district shall have the 
authority to operate the water system. 

A water district that includes a county sewer system within part of its 
boundaries may accept the sewer system from a county. A sewer district that 
includes a county water system within part of its boundaries may accept a 
water system from a county. 

If a vacancy on a sewer district or water district board remains unfilled for 
six months, the county legislative authority shall make the necessary 
appointment or appointments. 

Ownerships of most county or state lands are not considered under the 60% 
ownership petition method of annexation to a sewer or water district. The 
county and state properties included in such annexations are not subject to 
the sewer or water districts special assessments, rates or charges, except 
where service has been requested and provided to the properties. 

At each election following the consolidation of two or more sewer districts, 
or two or more water districts, one carrnissioner position shall be filled, so 
that gradually the nurrber of carrnissioners is reduced to three persons. 
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HOUSE BILL NO. 1232 

by Representative Haugen 

Relating to water and sewer districts. 
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1 AN ACT Relating to water and sewer districts. CR85B 

2 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON: F 

3 

4 

NEIi_ SECTICN. Sec. 1. 

sewer districts act of 1985. 

This act shall be known as the water and H 

-1185 

-1-
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HOUSE OF REPRESENTATIVES 
HB 1232 

Olympia, Washington 

BILL ANALYSIS Bi 11 No> HB 1232 

Comp. Meas. 

Relating to water and sewer districts Status --=I~n-"C~o~mm:.::.... ___ _ 
Brief Title 

Date 3-3-85 

Rep. Haugen Staff Contact Lundin 
Sponsor 

Committee on -~H~LG"'----

BACKGROUND: 

Counties are authorized to operate sewer systems, water systems, or corrbined 
water and sewer systems. Counties are authorized to transfer such systems to 
sewer or water district. Such a transfer is deemed to constitute an 
annexation of the area served by the sewer or water system to the sewer or 
water district. 

Water districts can operate sewer systems pursuant to the laws of sewer 
districts. Sewer districts can operate water systems pursuant to the laws of 
water districts. 

A sewer district generally cannot be created that includes territory in 
another sewer district. A water district generally cannot be created that 
includes territory in another water district. However, a sewer district and 
water district may merge, where either the sewer district includes territory 
from another water district in part of its boundaries or the water district 
includes territory from another sewer district in part of its boundaries, but 
the water systems or sewer systems of the merged district shall not compete 
with those of the other sewer district or water district. 

Vacancies on a sewer district board or water district board, where at least one 
comnissioner remains on the board, are filled by action of the remaining board 
member or members. I 

Areas contiguous to a sewer district or water district may annex to the 
district if a petition requesting such annexation is signed by the owners of 
at least 60% of the land area. 
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When two or more sewer districts, or two or more water districts, consolidate, 
there are no elections for new comnissioners until less than three 
comnissioners remain on the board, at which time a new commissioner or 
comnissioners are elected to provide for a three member board. 

SU1'1MARY: 

Whenever a county transfers a sewer system or combined sewer and water system 
to a water district, the water district shall have the authority to operate 
the sewer system. Whenever a county transfers a water system or a combined 
water and sewer system to a sewer district, the sewer district shall have the 
authority to operate the water system. 

A water district that includes a county sewer system within part of its 
boundaries may accept the sewer system from a county. A sewer district that 
includes a county water system within part of its boundaries may accept a 
water system from a county. 

If a vacancy on a sewer district or 1,iater district board remains unfilled for 
six months, the county legislative authority shall ~ake the necessary 
appointment or appointments. 

0,-;nerships of most county or state lands are not considered under the 60% 
ownership petition method of annexation to a sewer or water district. The 
county and state properties included in such annexations are not subject to 
the sewer or water districts special assessments, rates or charges, except 
where service has been requested and provided to the properties. 

At each election following~the consolidation of two or more sewer districts, 
or two or more water districts, one comnissioner position shall be filled, so 
that gradually the nunber of commissioners is reduced to three persons. 

(Q~""--~, J- \_ 
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APR 
SENATE BILL REPORT 

SHB 1232 

BY House Committee on Local Government (originally sponsored by 
Representatives Haugen and May) 

Changing provisions relating to sewer and water district 
annexations. 

House Committee on Local Government 

Senate Committee on Governmental Operations 

Senate Hearing Date(s): April 4, 1985 

Majority Report: Do pass. 
Signed by Senators Thompson, Chairman; Bailey, DeJarnatt, 

Garrett, Rinehart, Saling. 

Senate Staff: Louise Nash (786-7409) 
April 5, 1985 

AS REPORTED BY COMMITTEE ON GOVERNMENTAL OPERATIONS, APRIL 4, 1985 

BACKGROUND: 

Counties are authorized to operate sewer systems, water systems, 
or combined water and sewer systems. Counties are authorized to 
transfer such systems to sewer or water districts. Such a 
transfer is deemed to constitute an annexation of the area served 
by the sewer or water system to the sewer or water district. 

Water districts can operate sewer systems 
sewer districts. Sewer districts can 
pursuant to the laws of water districts. 

pursuant·to the laws of 
operate water systems 

A sewer district generally cannot be created that includes 
territory in another sewer district. A water district generally 
cannot be created that includes territory in another water 
district. However, a sewer district and water district may merge, 
where either the sewer district includes territory from another 
water district in part of its boundaries or the water district 
includes territory from another sewer district in part of its 
boundaries, but the water systems or sewer systems of the merged 
district shall not compete with those of the other sewer district 
or water district. 

Vacancies 
at least 
action of 

on a sewer district 
one commissioner 

the remaining board 

board or water district board, where 
remains on the board, are filled by 
member or members. 

[ 1 l 
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Areas contiguous to a sewer district or water district may annex 
to the district if a petition requesting such annexation is signed 
by the owners of at least 60 percent of the land area. 

When two or more sewer districts, or two or more water districts, 
consolidate, there are no elections for new commissioners until 
less than three commissioners remain on the board, at which time a 
new commissioner or commissioners are elected to provide for a 
three member board. 

SUMMARY: 

Whenever a county transfers a sewer system or combined sewer and 
water system to a water district, the water district shall have 
the authority to operate the sewer system. Whenever a county 
transfers a water system or a combined water and sewer system to a 
sewer district, the sewer district shall have the authority to 
operate the water system. 

A water district that includes a county sewer system within part 
of its boundaries may accept the sewer system from a county. A 
sewer district that includes a county water system within part of 
its boundaries may accept a water system from a county. 

If a vacancy on a sewer district or water district board remains 
unfilled for six months, the county legislative authority shall 
make the necessary appointment or appointments. 

Ownerships of most county or state lands are not considered under 
the 60 percent ownership petition method of annexation to a sewer 
or water district. The county and state properties included in 
such annexations are not subject to the.sewer or water districts 
special assessments, rates or charges, except where service has 
been requested and provided to the properties. 

At the initial elections following the consolidation of two or 
more sewer districts, or two or more water districts, one 
commissioner position shall be filled, so that gradually the 
number of commissioners is reduced to three persons. 

Fiscal Note: none requested 

Senate Committee - Testified: Steve Gano, Washington Association of 
Sewer Districts 

[ 2 l 
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SENATE BILL REPORT 

SHB 1232 

BY House Committee on Local Government (originally sponsored by 
Representatives Haugen and May) 

Changing provisions relating to sewer and water district 
annexations. 

House Committee on Local Government 

Senate Committee on Governmental Operations 

Senate Hearing Date(s): 

Senate Staff: Louise Nash (786-7409) 

AS OF APRIL 1, 1985 

BACKGROUND: 

Counties are authorized to operate sewer systems, water systems, 
or combined water and sewer systems. Counties are authorized to 
transfer such systems to sewer or water districts. Such a 
transfer is deemed to constitute an annexation of the area served 
by the sewer or water system to the sewer or water district. 

Water districts can operate sewer systems 
sewer districts. Sewer districts can 
pursuant to the laws of water districts. 

pursuant to the laws of 
operate water systems 

A sewer district generally cannot be created that includes 
territory in another sewer district. A water district generally 
cannot be created that includes territory in another water 
district. However, a sewer district and water district may merge, 
where either the sewer district includes territory from another 
water district in part of its boundaries or the water district 
includes territory from another sewer district in part of its 
boundaries, but the water systems or sewer systems of the merged 
district shall not compete with those of the other sewer district 
or water district. 

Vacancies on a sewer district board or water district board, where 
at least one commissioner remains on the board, are filled by 
action of the remaining board member or members. 

Areas 
to the 
by the 

contiguous to a sewer district or water district may annex 
district if a petition requesting such annexation is signed 
owners of at least 60 percent of the land area. 

[ 1 l 
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When two or more sewer districts, or two or more water districts, 
consolidate, there are no elections for new commissioners until 
less than three commissioners remain on the board, at which time a 
new commissioner or commissioners are elected to provide for a 
three member board. 

SUMMARY: 

Whenever a county transfers a sewer system or combined sewer and 
water system to a water district, the water district shall have 
the authority to operate the sewer system. Whenever a county 
transfers a water system or a combined water and sewer system to a 
sewer district, the sewer district shall have the authority to 
operate the water system. 

A water district that includes a county sewer system within part 
of its boundaries may accept the sewer system from a county. A 
sewer district that includes a county water system within part of 
its boundaries may accept a water system from a county. 

If a vacancy on a sewer district or water district 
unfilled for six months, the county legislative 
make the necessary appointment or appointments. 

board remains 
authority shall 

Ownerships of most county or state lands are not considered under 
the 60 percent ownership petition method of annexation to a sewer 
or water district. The county and state properties included in 
such annexations are not subject to the sewer or water districts 
special assessments, rates or charges, except where service has 
been requested and provided to the properties. 

At the initial elections following the 
more sewer districts, or two or more 
commissioner position shall be filled, 
number of commissioners is reduced to three 

Fiscal Note: none requested 

[ 2 l 

consolidation of two or 
water districts, one 
so that gradually the 
persons. 
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LEGISLATIVE BILL DIGEST 

SHB 1232 

Changing provisions relating to sewer and water district annexations. 

(DIGEST OF PROPOSED 1ST SUBSTITUTE) 

Modifies powers of sewer districts and water districts in the 
event of specified annexation circumstances. 

Modifies procedures to fill vacancies in certain sewer and water 
districts. 

Modifies procedures for annexation of an area contiguous to sewer 
and water districts. 

Modifies provisions of election of sewer and water district 
commissioners. 
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HOUSE BILL REPORT 

SHB 1232 

BY House Committee on Local Government (originally sponsored by 
Representatives Haugen and May) 

Changing provisions relating to sewer and water district 
annexations. 

House Committee on Local Government 

Majority Report: The substitute bill be substituted therefor and 
the substitute bill do pass. (15) 

Signed by Representatives Haugen, Chair; Nutley, Vice Chair; 
Allen, Bristow, Brough, Doty, Ebersole, Hine, Isaacson, May, 
Patrick, Rayburn, Smitherman, Winsley and Zellinsky. 

House Staff: Steve Lundin (786-7127) 

AS PASSED HOUSE MARCH 19, 1985 

BACKGROUND: 

Counties are authorized to operate sewer systems, water systems, 
or combined water and sewer systems. Counties are authorized to 
transfer such systems to sewer or water districts. Such a 
transfer is deemed to constitute an annexation of the area served 
by the sewer or water system to the sewer or water district. 

Water districts can operate sewer systems pursuant to the laws of 
sewer districts. Sewer districts can operate water systems 
pursuant to the laws of water districts. 

A sewer district generally cannot be created that includes 
territory in another sewer district. A water district generally 
cannot be created that includes territory in another water 
district. However, a sewer district and water district may merge, 
where either the sewer district includes territory from another 
water district in part of its boundaries or the water district 
includes territory from another sewer district in part of its 
boundaries, but the water systems or sewer systems of the merged 
district shall not compete with those of the other sewer district 
or water district. 

Vacancies on a sewer district board or water district board, where 
at least one commissioner remains on the board, are filled by 
action of the remaining board member or members. 
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Areas contiguous to a sewer district or water district may annex 
to the district if a petition requesting such annexation is signed 
by the owners of at least 60 percent of the land area. 

When two or more sewer districts, or two or more water districts, 
consolidate, there are no elections· for new commissioners until 
l.ess than three commissioners remain on the board, at which time a 
new commissioner or commissioners are elected to provide for a 
three member board. 

SUMMARY: 

Whenever a county transfers a sewer system or combined sewer and 
water system to a water district, the water district shall have 
the authority to operate the sewer system. Whenever a county 
transfers a water system or a combined water and sewer system to a 
sewer district, the sewer district shall have the authority to 
operate the water system. 

A water district that includes a county sewer system within part 
of its boundaries may accept the sewer system from a county. A 
sewer district that includes a county water system within part of 
its boundaries may accept a water system from a county. 

If a vacancy on a sewer district or water district board remains 
unfilled for six months, the county legislative authority shall 
make the necessary appointment or appointments. 

Ownerships of most county or state lands are not considered under 
the 60 percent ownership petition method of annexation to a sewer 
or water district. The county and state properties included in 
such annexations are not subject to the sewer or water districts 
special assessments, rates or charges, except where service has 
been requested and provided to the properties. 

At the initial elections following the consolidation of two or 
more sewer districts, or two or more water districts, one 
commissioner position shall be filled, so that gradually the 
number of commissioners is reduced to three persons. 

Fiscal Note: Not Requested. 

House Committee - Testified For: Steve Gano, Wash. Assn. Sewer 
Districts. 

House Committee - Testified Against: None Presented. 

House Committee - Testimon For: (1) This clarifies existing law. 
2 This gives sewer and water districts the needed authority to 

operate the water and sewer facilities a county may transfer to them. 

House Committee - Testimony Against: None Presented. 
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MAR 211985 SUBSTITUTE HOUSE BILL NO. 1232 

by Committee on Local Government (originally sponsored by, Representatives Haugen and 
May) 

Changing provisions- relating to· sewer and water district annexations. 

LEGISLATIVE ACTION 

Filed// Received ........•....•.....•..... 
Introduced/ Read 1st time •..........•.... 
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SENATE COMMrITEE SERVICES - Afi'ENDANCE ROSTER 
COMMl'ITEE: GQVFRNMFNTAl QPFRATJQNS BILL NO. SHB 1232 

DATE: 1-/-2~ 85' SHORT TITLE: Sewer and water district annexation 

WlSHTO 
TESTIFY'? IF SO, 

NAME ORGANJZATION MAJLING ADDRESS TELEPHONE (YES/NO) PRO/CON 
PLEASE PRINT 4c;.soc OF STREET 61.7 "7Sl.f-3Jt:rv YE-.£ p,,,.,_ 

C~ - A 

CI1Y 
S-ri;vr- ½ /11,vt,n 11,,.,.'s ZIP 

PLEASE PRINT .5 · w . 5 v t, u II b a,.,,._, STREET 'f:3/ /IM.6~VNI f /tu I~ ~fao ~7- I) A-~l'r., / S $-('.l<).t.\ t,;"5f- CI1Y 5, 9 2'-li-7.57.f" ,Necct.:1c1.~ ZIP eQ . 8 I J,:, {., 

PLEASE PRINT STREET 

k0N /V);91N ,~ It--! (; UlJ\) fJT'J 
CI1Y 

No ?1<.o ZIP 
PLEASE PRINT STREET 

CI1Y 
ZIP 

PLEASE PRINT STREET 
Cl1Y 
ZIP 

PLEASE PRINT STREET 
Cl1Y 
ZIP 

PLEASE PRINT STREET 
Cl1Y 
ZIP 

PLEASE PRINT STREET 
Cl1Y 
ZIP 

PLEASE PRINT STREET 
Cl1Y 
ZIP 

PLEASE PRINT STREET 
Cl1Y 
ZIP 
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REPORT OF STAND!Nu COMMITTEE 

Aooil If. I 985 
I I 

_______ .... s,...u .... B.,._ST.wiw.T.><.UT.,_,E,_,_.HO..,U.,.S.._E__,B,..l_,._L,._L --- NO. ___ le.;2"'3-"'-2 _______ _ 

(Type in brief title exactly as it appears on back cover of original bill) 

Changing provisions relating to sewer and water district annexations. 

(reported by Committee on Government Operations): (11) 

Recolllllendation - Majority 

Thompson, Chairman 
McManus, Vice Chairman 
Bailey 
DeJarnatt 
Garrett 
Granlund 
Mccaslin 
Pullen 
Rinehart 
Saling 
Zimmerman 

_$_ Do pass 

__ Do pass as amended 

__ That Substitute Senate Bill No. 
be substituted therefor, and the 
substitute bill do pass 

__ Other _____________ _ 

Barbara A. Granlund 

Bob Mccaslin 

'l ,I. 
J , l£tit/7 

rryf Sa 1 i nu·--'.:/-. --------

J 

Harold S. "Hal" Zimmerman 

Passed to Corrmittee on Rules for Second Reading 
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SHB 1207 
C 437 L 85 

By Committee on Trade & Economic Development 
(originally sponsored by Representative 
McMullen) 

Establishing an emergency pilot vocational train
ing program. 

House Committee on Trade & Economic Develop
ment 

Senate Committee on Commerce & Labor 

BACKGROUND: 

Frequently. workers who have been displaced 
from traditional industries lack the skills and train
ing necessary to obtain new jobs. Community col
leges are located in many distressed areas of the 
state and are able to provide vocational training 
programs to these workers. 

SUMMARY: 

An emergency pilot vocational training program 
is created to provide retraining in vocational 
skills. Eligible persons are not to be required to 
pay tuition and their participation in this program 
will not make them ineligible tor unemployment 
compensation. The program is to be implemented 
through Lower Columbia Community College, 
Centralia Community College, Grays Harbor Com
munity College, Skagit Valley Community Col
lege, Spokane Community College and Yakima 
Valley Community College. The program shall 
expire on July 1, 198'7 

A person is eligible ,,.) participate in this program 
if he or she: 

1. Meets the requirements of a resident stu
dent: 

2. Resides in a community where the unem
ployment rate is 20 percent above the state 
average; 

3. Has been unemployed full-time for a mini
mum of two years in a trade or occupation 
where he or she had used a skill which is in 
declining demand; 

4. Is unemployed due to a significant reduc
tion in force or a plant closure within two 
years before the person applied for the 
program; and 

SHB 1232 

5. Has been continuously unemployed for the 
period of ten weeks prior to application to 
the program. 

An eligible person may also attend a vocational 
technical-institute. The State Board for Community 
College Education is to pay vocational-technical 
institutes for their provision of services. 

The State Board of community college education is 
to administer the program. The act will be imple
mented only to the extent that funds are available. 

VOTES ON FINAL PASSAGE: 

House 98 
Senate 47 
House 97 

0 
0 (Senate amended) 
0 (House concurred) 

EFFECTIVE: June 30. 1985 

SHB 1232 
C 141 L 85 

By Committee on Local Government (originally 
sponsored by Representatives Haugen and 
May) 

Changing provisions relating to sewer and water 
district annexations. 

House Committee on Local Government 

Senate Committee on Governmental Operations 

BACKGROUND: 

Counties are authorized to operate sewer systems, 
water systems. or combined water and sewer sys
tems. Counties are authorized to transfer such sys
tems to sewer or water districts. Such a transfer is 
deemed to constitute an annexation by the sewer 
or water district of the area. 

Water districts can operate sewer systems pursu
ant to the laws of sewer districts. Sewer districts 
can operate water systems pursuant to the laws of 
water districts. 

A sewer district generally cannot be created that 
includes territory in another sewer district. A water 
district generally cannot be created that includes 
territory in another water district. However, a 
sewer district and water district may merge, 
where either the sewer district includes territory 
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from another water district in part of its bounda
ries or the water district includes territory from 
another sewer district in part of its boundaries. but 
the water systems or sewer systems of the merged 
district shall not compete with those of the other 
sewer district or water district. 

Vacancies on a sewer district board or water dis
trict board. where at least one commissioner 
remains on the board, are filled by action of the 
remaining board member or members. 

Areas contiguous to a sewer district or water dis
trict may annex to the district if a petition request
ing such annexation is signed by the owners of at 
least 60 percent of the land area. 

When two or more sewer districts, or two or more 
water districts. consolidate. there are no elections 
for new commissioners until less than three com
missioners remain on the board, at which time a 
new commissioner is or commissioners are elected 
to provide for a three member board. 

SUMMARY: 

Whenever a county transfers a sewer system or 
combined sewer and water system to a water dis
trict, the water district shall have the authority to 
operate the sewer system. Whenever a county 
transfers a water system or a combined water and 
sewer system to a sewer district. the sewer district 
shall have the authority to operate the water sys
tem. 

A water district that includes a county sewer sys
tem within part of its boundaries may accept the 
sewer system from a county. A sewer district that 
includes a county water system within part of its 
boundaries may accept a water system from a 
county. 

It a vacancy on a sewer district or water district 
board remains unfilled for six months, the county 
legislative authority shall make the necessary 
appointment or appointments. 

Ownerships of some county or state lands are not 
considered under the 60 percent ownership peti
tion method of annexation to a sewer or water 
district. The county and state properties included 
in such annexations are not subject to the sewer or 
water districts special assessments, rates or 
charges, except where service has been 
requested and provicj.ed to the properties. 

At the initial elections following the consolidation 
only two or more sewer districts, or two or more 

190 

water districts, one commissioner position shall be 
filled. so that gradually the number of commis
sioners is gradually reduced to three persons. 

VOTES ON FINAL PASSAGE: 

House 95 3 
Senate 45 1 

EFFECTIVE: July 28, 1985 

SHB 1234 
PARTIAL VETO 

C 159 L 85 

By Committee on Agriculture (originally sponsored 
by Representative Vekich) 

Designating state agency responsibilities for agri
cultural market development programs and 
activities. 

House Committee on Agriculture 

Senate Committee on Agriculture 

BACKGROUND: 

State law requires the Director of Agriculture to 
promote the economical and efficient distribution 
of farm products. To accomplish this task, the 
Director may conduct a variety of activities 
including maintaining a market news service and 
investigating transportation methods and rates. 
State law also assigns the Director and the Depart
ment of Agriculture various authorities for provid
ing administrative support to the commodity 
commissions and boards created by marketing 
orders and agreements. 

Among the divisions of the Department of Com
merce and Economic Development created by 
statute is the foreign trade division, known as the 
Office of Foreign Trade. The duties of the Office 
include: studying the potential marketability of 
various agricultural. natural resource. and manu
facturing commodities of this state in foreign trade; 
collecting, preparing and analyzing foreign and 
domestic market data; making Washington's agri
cultural, natural resource, and manufacturing 
concerns more aware of the potentials of foreign 
trade; and establishing an honorary commercial 
attache program. 
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I. REQUEST FOR RELIEF 

Pursuant to RAP 12.4, the City of Shoreline respectfully files this 

Motion for Reconsideration and Clarification of the Court's July 1, 2019 

decision ("Order") in the above-captured matter as set forth below. 

Specifically, if a court lacks subject matter jurisdiction, is any order issued 

by the court void in its entirety or is it possible for the order to partially 

void. In addition, if the Court denies reconsideration, Shoreline request 

clarification on the legal status of the contractual obligations entered into 

by the Ronald Wastewater District related to Point Wells and the 

ownership of Lift Station No. 13 and associated infrastructure. 

II. MOTION FOR RECONSIDERATION 

The City of Shoreline respectfully requests that the Court 

reconsider its ruling regarding subject matter jurisdiction, resulting in a 

finding that the King County Superior Court Order was void. While the 

Court noted that it may "find lack of subject matter jurisdiction only under 

compelling circumstances such as when it is explicitly limited by the 

legislature" it then inappropriately infused provisions of former Title 56 

RCW and former Title 57 RCW into fonner RCW 36.94.410-440, with a 

dash of chapter 36.93 RCW, to create a "geographical limitation" on the 

definition of "area served" not expressly provided for. 

From here, the Court then erroneously concluded that the more 

restrictive definition was a limit on the King County Superior Court's 

subject matter jurisdiction resulting in a void ( or partially void) 1985 

2 
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Transfer Order. Order at 26-27; 29. 1 Because the definition of "area 

served" is not jurisdictional, the City seeks reconsideration of that aspect 

of the Court's decision. 

1. The Superior Court had Subject Matter Jurisdiction to 
enter its 1985 Order. 

Subject matter jurisdiction is the authority of the court to hear and 

determine the class of actions to which the case belongs. In this case, there 

is no question that the legislature gave superior courts the authority to 

consider and enter orders for petitions to transfer and annex sewer systems 

from a county to a sewer district. While the Court may believe that the 

King County Superior Court's decision to include the area served in 

Snohomish County in the 1985 Transfer Order was an error, it failed to 

recognize the distinction between the binding effect of an erroneous 

decision and one that must be declared void ab initio. 

Jurisdiction is the power and authority of a court to act. Dougherty 

v. Dept. of Labor & Indus, 150 Wn.2d 310, 315-16, 76 P.3d 1183 (2003). 

Subject matter jurisdiction in particular refers to a court's ability to 

entertain a case, not its authority to enter an order in a given case. 

1 In its Motion for Reconsideration, the Ronald Wastewater District sets forth a thorough 
and reasoned analysis as to the statutory framework, that makes it clear that there are no 
such geographical limitations for the "area served." The City of Shoreline incorporates 
that motion herein by reference and concurs in its analysis. 
Because the Court incorrectly relied on some statutory provisions raised for the first time 
by the Court itself, either at oral argument or in the Order that were not briefed by the 
parties, a review of Ronald's separate Motion for Reconsideration explains how the Court 
applied inapplicable provisions. 

3 
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Buecking v. Buecking, 179 Wn.2d 438, 447, 316 P.3d 999 (2013) 

( emphasis added). Thus, subject matter jurisdiction critically turns on the 

"type of controversy." ZDI Gaming Inc. v. State of Washington, 173 

Wn.2d 608, 617-18, 268 P. 39 929 (2012). If the "type of controversy" is 

within the subject matter jurisdiction of the court, then all other defects or 

errors apply to something other than subject matter jurisdiction. Id. at 618; 

Youngv. Clark, 149 Wn.2d 130, 133, 65 P.3d 1192 (2003). While a court's 

alleged failure to operate within the statutory framework may be legal 

error, that error does not equate to a "loss of jurisdiction." In re Marriage 

of'Bueck.in.z B uecking, 167 Wn. App. 555, 559-60, 274 P.3d 390, 392-

93 (2012), affd sub nom. Buecking v. Bueck:in.g, 179 Wn.2d 438,316 P.3d 

999 (2013) (Holding that even though the court's failure to observe a 

statutory waiting period may have been legal error, it does not result in 

loss of jurisdiction). 

In this case, subject matter jurisdiction was conferred by the 

legislature. RCW 36.94.410 plainly states that a county can transfer a 

system to a special purpose district following the process set forth in RCW 

36.94.310 through 36.94.350. RCW 36.94.340 confirms that the transfer 

"proceedings may be initiated in the superior court for that county by 

filing of a petition." ( emphasis added). The plain language of these 

provisions does not limit the "type of controversy" the superior court can 

hear. Nothing in these provisions can reasonably be read to limit or 

4 
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exclude the broad subject matter jurisdiction of a superior court to act on 

a petition filed under this provision. 

To conclude that the RCW 36.94 provisions cited above somehow 

limited the King County Superior Court to entering a ruling as to property 

located solely within the bounds of King County is contrary to the plain 

language of these provisions and the lineage of decisions holding that the 

legislature can't limit the subject matter jurisdiction of the superior court 

"as among superior courts." ZDI Gaming, 173 Wn.2d at 616. See also 

Dougherty, 150 Wn.2d at 317 (holding that if the 'type of controversy' 

depends on which county the case is filed or heard in, then all venue 

provisions would become subject matter jurisdiction provisions.) Kilian, 

147 Wn.2d at 20; Simpson Inv. Co., 141 Wn.2d at 149; Campbell & 

Gwinn, 146 Wn.2d at 9-11; HJS Development, 148 Wn.2d at 471; Rivard, 

168 Wn.2d at 783. Even if RCW 36.94 alluded to subject matter 

jurisdiction, this is the very "type" of case that was before the Court in 

1985. Specifically, the approval of a transfer agreement between a county 

and a sewer district initiated by a petition to the superior court. 

The Court is in good company with other courts in confusing the 

concept of subject matter jurisdiction in relation to determining whether a 

previous court order is void or voidable. In Cole v. Harvey/and, 163 Wn. 

App. 199, 208, 258 P.3d 70, 75 (2011), the Court recognized this 

confusion and explained: 

5 
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As the United States Supreme Court has 
observed, "jurisdiction" is a word of too 
many meanings. Courts have sometimes 
been "profligate" in the use of the term, 
producing "unrefined dispositions" that the 
Court has referred to as "'drive-by 
jurisdictional rulings."' Our Supreme Court 
has similarly observed that '"improvident 
and inconsistent"' use of the term "subject 
matter jurisdiction" has caused it to be 
confused with a court's authority to rule in a 
particular manner. "'If the phrase is to 
maintain its rightfully sweeping definition, 
it must not be reduced to signifying that a 
court has acted without error.'" 

Despite these cautionary rulings, the 
terminology of subject matter jurisdiction 
continues to pop up outside its boundaries 
like a jurisprudential form of tansy ragwort. 

Id. (internal citations omitted). 

In Cole, the alleged error related to the definition of "employer" in 

a statute and whether the statute required a showing that the employer was 

within that definition in order to confer jurisdiction over the discrimination 

claim. The Court concluded that the statutorily required eight employee 

threshold for antidiscrimination claims was a matter of substantive law to 

be raised at trial, not a prerequisite of subject matter jurisdiction. Id. at 63 

Wn. App. 199, 209, 258 P.3d 70, 75-76 (2011), 

The facts here are similar to those in Cole, and the Court's 

conclusion that the King County Superior Court incorrectly interpreted 

"area served" to be able to include area located in Snohomish County was 

6 
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an area of substantive law, not a prerequisite to subject matter jurisdiction. 

As such, the error did not divest the King County Superior Court of 

jurisdiction to accept and enter orders regarding petitions to transfer and 

annex between a county and a sewer district. 

The Court explicitly recognizes that the King Superior Court had 

received annexation authority to effectuate a transfer between a county 

and a sewer district. Order at 22. The legal "error" the Court found went 

to what property was included in the "area served" in the Superior Court's 

order. Order at 28. In fact, the Court's conclusion in this case that the 

King County Superior Court's 1985 Transfer Order is only void "to the 

extent that the Transfer Order purports to authorize the Ronald 

Wastewater District's annexation of the area within Snohomish County 

and Olympic" makes it clear that this Court is conflating legal error in 

statutory interpretation with lack of subject matter jurisdiction. Order at 

31. 

Subject matter jurisdiction either exists or it doesn't. Here the 

Court essentially strikes from the 1985 Transfer Order the transfer of the 

area served that was located in Snohomish County. Order at 31. The 

Court, however, can't simultaneously conclude that the King County 

Superior Court had jurisdiction to enter part of the 1985 Transfer Order 

while simultaneously concluding that the same order is void as a result of 

lack of subject matter jurisdiction. If the King County Superior Court 

actually lacked true subject matter jurisdiction, the Superior Court's entire 

7 
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order would have been invalid and would have to be voided. Rabbage v. 

Lorella, 426 P.3d 768, 773 (Wash. Ct. App. 2018) ("If the default decree 

was void, [the court] would not have had the power to salvage any part of 

it.") 

The Court's conclusion that the King County Superior Court erred 

in its interpretation and application of RCW 39.34.440 to include the area 

being served by the system in Snohomish County simply is not 

jurisdictional. The King County Superior Court's subject matter 

jurisdiction was present as a result of the specific authority granted it by 

the Legislature. Moreover, the Court's creation of a definition of "area 

served" did not "strip" the King County Superior Court of its subject 

matter jurisdiction to determine, correctly or incorrectly, the "area served" 

in its transfer and annexation Order.2 

2 The Court conclusion that the definition of "service area" created in 1995 by the 

legislature somehow supports this matter as stated in Footnote 24 is not correct. In Fn. 

24, the Court concludes that the definition of"service area" in a 1995 amendment to the 

Boundary Review Board statute, RCW 36.93.090, that includes area outside of a district's 

corporate boundaries, must mean that prior to then "service area" did not include area 

outside of a district's corporate boundaries. The Court applies this as a limitation to 

RCW 36.94.410-440's exemption from boundary review board review. RCW 

36 .93 .090(4) was not part of the original BRB statute; rather it was added in 1971 as the 

sole amendment addressed by SSB 5209, 133, c. 127 Sec. 1. This language stayed the 

same despite multiple amendments to the statute until 1995 when "corporate boundaries" 

was replaced with "service area" and a definition of that term provided. As the 

legislative history made clear, spawned by a single incident related to a water line, the 

intent was to eliminate unnecessary hearings, legal costs, and delay by recognizing 

service area boundaries and the extension of service consistent with service area plans 

that had already undergone sufficient process. Thus, SSB 5209 did not define "service 

area" in relationship to RCW 36.94. Rather it made clear that if an extension was 

occuning within an area covered by a coordinated water plan or a comprehensive sewer 

plan, regardless of corporate boundaries, that the Boundary Review Board was not to 

review these extensions. The same situation was present in this matter - King County 

8 
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The Legislature, with the adoption of RCW 36.94.410-.440, did 

not restrictively define the "type" of case for which a superior court had 

jurisdiction. Even if the Court now believes that the King County 

Superior Court's interpretation of the "area served" was incorrect, an order 

or ruling is not void just because a party or court ·believes it to be 

erroneously made or an erroneous interpretation of the law. Marley v. 

Dept. of Labor & Industries, 125 Wn.2d 533, 541-543, 886 P.2d 189 

(1994) (quoting Dike v. Dike, 75 Wn.2d 1, 8,448 P.2d 490 (1968) (stating 

the court should not transfonn mistakes in statutory construction or errors 

of law into jurisdictional flaws and "[t]he power to decide includes the 

power to decide wrong, and an erroneous decision is as binding as one that 

is correct"); Mead School District No. 354 v. Mead Education Ass 'n, 85 

Wn.2d 278, 280, 534 P.2d 561 (1975); see also, Doe v. F~fe Mun. Court, 

74 Wn. App. 444,874 P.2d 182 (1994) (holding erroneous judgments - as 

opposed to void judgments - are not subject to collateral attack). 

By ruling the 1985 Transfer Order was statutory authorized in 

King County but was void in Snohomish County, the Comi found partial 

compliance. But the RCW grants jurisdiction based on the type of 

controversy not the relative level of compliance. Because an order is only 

had a comprehensive sewer plan for the Richmond Beach Sewer System that included 
the Point Wells area. The legislature understood that just because an area was in a 
particular district's corporate boundaries that did not mean that district was providing 
service in that area. This is a main reason for the legislature's "first in time is first in 
right" to serve an area. RCW 57.08.007. The Court's conclusion simply ignores that 
legislative restriction. 

9 



A-207

void ab initio if the rendering court lacked subject matter jurisdiction over 

the type of case, the Court's decision to selectively amend the 1985 

Transfer Order by finding that the King County Superior Court made a 

legal error in interpreting the definition of "area served" is contrary to law. 

Kingery v. Dep 't of Labor & Indus., 132 Wn.2d 162, 170, 93 7 P .2d 565 

(1997) (plurality); see also Smith v. Hammel, Nos. 5-13-0227, 5-13-0293, 

2014 II . App (5th) 130227 (Jul. 23, 2014). 

III. MOTION FOR CLARIFICATION 

With its Order, the Court found the King County Superior Court 

did not have the authority to grant an annexation to the Ronald Wastewater 

District (Ronald) of territory within the municipal corporate boundaries of 

the Olympic View Water & Sewer District ("Olympic View"). And, 

because of this alleged restriction, the 1985 Transfer Order was void. 

Order at 31. However, despite this conclusion, as noted above the Court 

implicitly stated that the annexation of the sewer system within the 

boundaries of King County and the transfer of contracts was not impacted. 

Order at 13. In other words, the 1985 Transfer Order was partially void 

and partially valid . 

Even if the Court denies reconsideration and affinns its holding 

that the area served in Snohomish County by King County could not have 

been annexed to Ronald under RCW 36.94.410-.440, RCW 57.08.007 

recognizes that more than one provider may be in an area and provides for 

a "first in time, first in right" based on either the availability of service or 

10 
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the planning for service. Since the early 1970s, Ronald has been the only 

sewer district providing service to the Point Wells area. In addition, 

Ronald has long been planning for and making infrastructure 

improvements within the Point Wells area. Ronald Responsive Brief at 

14-15. King County, Snohomish County, Olympic View, the City of 

Edmonds, and the Town of Woodway have all been proceeding as if 

Ronald was the sole service provider. Id. At 16-19. A ruling from the 

Court that Ronald has a right to serve the Point Wells area based on RCW 

57.08.007 would reflect this fact. 3 

If the Court does not grant the City's and Ronald's Motions for 

Reconsideration, thereby upsetting decades of continual sewer service to 

the area and reliance on the annexation to Ronald of the Point Wells area 

by the 1985 Transfer Order, Shoreline seeks clarification as to implication 

of the Court's Order on the contractual obligations entered into by Ronald 

and the infrastructure serving the Point Wells area. By declaring the 1985 

3 While the Court denotes Olympic View began providing sewer service within its 
corporate boundaries in 1966 (Order at 3), it has never provided sewer service to the Point 
Wells area and, in fact, it was not until 2004, when the Town of Woodway transferred its 
sewer system to Olympic View that it even had a system adjacent to the Point Wells area. 
Additionally, Olympic View took actions that acknowledged that Ronald was planning 
for and providing service to the area. Olympic View never attempted to adopt any kind 
of a comprehensive sewer plan for the area until after 2014. Nor, did Olympic View 
object when Ronald issued the Certificate of Sewer Availability that was necessary in 
order for the developer of the Point Wells area to submit a complete application to 
develop the area. Olympic View issued the Certificate of Water Availability for the 
development. Moreover, Snohomish County and Olympic View both had notice that 
Ronald was designated as the provider of sewer for the area as Ronald was designated as 
the sewer provider in Snohomish County's GMA Comprehensive Plan (which is required 
by statute to identify the various utility providers for areas of the County). 

11 
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Transfer Order void, the Court stated it is, in effect, as if no Transfer Order 

was ever entered by the superior court and for which no subsequent action 

could make it effective.4 In the same realm, how could the contractual 

obligations that transferred with the 1985 Transfer Order be valid?5 

There are several contracts at issue. On September 9, 1985, 

months after the transfer process had started but before the 1985 Transfer 

Order, Ronald extended its 1969 Agreement for Sewage Disposal with 

King County (then called METRO) until 2036 ("Disposal Agreement"). 

CP 900-914. With the Disposal Agreement, Ronald is required to deliver 

ALL of the sewage and industrial wastes collected by it to King County 

and to pay the applicable sewage disposal charge. Ronald has been 

collecting waste from the Point Wells area since at least the early 1970s. 

Thus, this waste is covered by the Disposal Agreement and the parties 

have been operating under this agreement since that time. In 1988 and 

then again in 1993, Ronald entered into agreements with Daniel Briggs to 

provide service to the three lots of the Briggs Plat within the Point Wells 

area. ( collectively, the "Briggs Agreements") CP 708, 1157-69. The 1988 

4 The Order at Fn. 25 and Section IV appear to acknowledge this. Also, in contract law, 
a contract that is void at its inception is an absolute nullity incapable of ratification. 
Kellar v. Estate of Kellar, 172 Wn. App. 562 at 584, 291 P .3d 906 (2012). It is as if no 
contract existed at all. Given the basis for the transfer of the contracts and the system 
was based on Ronald taking over the system, pump station and contracts from the County, 
it is unclear how the Court can find that the transfer related to that area is void but 
nevertheless everything that went with the transfer is valid. 

5 Asset Acceptance LLC v. Nguyen, 198 Wn. App. 1026 (Unpublished, 2017) noting 
that any court orders based on a void court order were also void. 

12 
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Briggs Agreement, at Recital A, expressly notes the extension of service 

into Snohomish County and Lift Station No. 13. Id. The City requests 

that the Court clarify whether the Briggs Agreements are void in their 

entirety since even a savings/severability clause cannot make something 

that is void enforceable?6 

In addition, Ronald infrastructure, namely Lift Station No. 13, is 

located within the Point Wells area. In 1995, Ronald expended $500,000 

of ratepayer funds to upgrade and improve this Lift Station to provide 

service to the Point Wells area. CP 1626-36. In assumption proceedings 

before the Boundary Review Board of Snohomish County, Olympic View 

had argued that Lift Station No. 13 should become its property. While 

Shoreline believes Lift Station No. 13 is Ronald's by virtue of the Chevron 

agreement (CP 900-914) and, will become property of Shoreline when the 

assumption is complete, having a clear ruling from the Court would 

preclude any disputes as to the ownership of Lift Station No. 13 and its 

associated infrastructure. 

Whether Ronald has obligations related to the Point Wells area and 

if it retains ownership of infrastructure is important for Shoreline to know 

as it moves forward with is assumption. RCW 35.13A.050 states that 

Shoreline will be assuming Ronald's responsibilities, property, facilities, 

6 Choong H. Lee, DMD, PLLC v. Thaheld/Lee-01, LLC, 179 Wn. App. 1047 
(Unpublished, 2014) (citing Golden Pisces Inc. v. Fred Wahl Marine Construction Inc., 
495 F. 3d 1078, I 081-82 (9 th Cir. 2007) 

13 



A-211

and equipment. This RCW provision further states that for Ronald 

facilities lying outside of Shoreline but serving within Shoreline, like Lift 

Station No. 13, Shoreline must make available capacity for the 

economically useful life of the facilities. Thus, knowing what Shoreline 

will be assuming is imperative. 

IV. CONCLUSION 

For the reasons set forth above, the City of Shoreline respectfully 

requests that the Court reconsider its Decision that the King County 

Superior Comi, based on the definition of "area served," lacked subject 

matter jurisdiction in regard to the 1985 Transfer Order. 

If the Court denies reconsideration, the City requests that the Court 

provide clarification as to the application ofRCW 57.08.007 and as to the 

impact of the July 1, 2019 Order on contractual obligations and 

infrastructure ownership. 

14 
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Dated this 22nd day of July 2019. 

it"';"~~--r.~~~-41:~4 ,:___ ___ ,fi,rerr Dany- . _. A #1 13 
Sarah Cox, WSBA #46703 
Co- ounsel,,,f~ r City of Shore ine 
Dorsey ; WhJtney, LLP 
701 Fifth A venue, Suite 6100 
Seattle, WA 98104 
Tel: 206-903-8847 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 
RONALD WASTEWATER DISTRICT, a 
Washington municipal corporation, 
 
   Respondent, 
 
  v. 
 
OLYMPIC VIEW WATER AND SEWER 
DISTRICT, a Washington municipal 
corporation; and TOWN OF 
WOODWAY, a Washington municipal 
corporation, 
 
   Appellants, 
 
SNOHOMISH COUNTY, a Washington 
municipal corporation; KING COUNTY, 
a Washington municipal corporation; 
and CITY OF SHORELINE, a 
Washington municipal corporation, 
 
Defendants. 

 
  No. 78516-8-I 
 
 ORDER DENYING MOTION 
 FOR RECONSIDERATION 

 
The respondent, Ronald Wastewater District, has filed a motion for 

reconsideration.  A majority of the panel has determined that the motion should be 

denied.  

Now, therefore, it is hereby 

 ORDERED that the motion for reconsideration is denied. 

     
       
      Chief Judge 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

 
RONALD WASTEWATER DISTRICT, a 
Washington municipal corporation, 
 
   Respondent, 
 
  v. 
 
OLYMPIC VIEW WATER AND SEWER 
DISTRICT, a Washington municipal 
corporation; and TOWN OF 
WOODWAY, a Washington municipal 
corporation, 
 
   Appellants, 
 
SNOHOMISH COUNTY, a Washington 
municipal corporation; KING COUNTY, 
a Washington municipal corporation; 
and CITY OF SHORELINE, a 
Washington municipal corporation, 
 
Defendants. 

 
  No. 78516-8-I 
 
 ORDER DENYING MOTION 
 FOR RECONSIDERATION 

 
The defendant, City of Shoreline, has filed a motion for reconsideration.  A 

majority of the panel has determined that the motion should be denied.  

Now, therefore, it is hereby 

 ORDERED that the motion for reconsideration is denied. 

     
       
      Chief Judge 
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RONALD WASTEWATER DISTRICT 
CAPITAL IMPROVEMENT PROJECT DESCRIPTION 

PROJECT SUMMARY 

PROJECT NAME & NUMBER 
7.4.11 Install New Collector 

Sewer Mains 

PROJECT DESCRIPTION 

Install approximately 2,520 feet 
of 8", 1 Q" and 12" sewer main 
to provide sewer service in the 
RWD Snohomish County Area. 
(see attached) 

PROJECT BENEFIT /RATIONALE, 

To allow future residential 
and commerical development 
to occur in the RWD Snohomish 
County area. 

SCHEDULE, 

TO BE DETERMINED 

ESTIMATED COST 

COST BREAKDOWN 

PROJECT COST, 

Engineering & Administration 

Construction 

Sales Tax 

TOTAL 

Page 1284 

$ 1,000,000 

$ 236,000 

$ 676,000 

$ 88,000 

$ 1,000,000 
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Page 1291 

OLYMPIC VIEW 
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FIGURE t4 
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SEWER COMPREHENSIVE PLAN UPDATE 
FIGURE 1.1 
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BEFORE THE GROWTH MANAGEMENT HEARINGS BOARD 

CENTRAL PUGET SOUND REGION 

STATE OF WASHINGTON 

5 RONALD WASTEWATER DISTRICT, et al., 
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Petitioners, 

and 

KING COUNTY, 

Intervenor, 

V. 

SNOHOMISH COUNTY, 

Respondent, 

and 

OLYMPIC VIEW WATER AND SEWER 
DISTRICT AND TOWN OF WOODWAY, 

Intervenor. 

SYNOPSIS 

Case No. 16-3-0004c 

FINAL DECISION AND ORDER 

Petitioners challenged Snohomish County Amended Motion No. 16-135 approving 

Olympic View Water and Sewer District's Sewer Plan June 2015 Amendment No. 2, 

expanding its service planning area to include Point Wells, as a de facto amendment to 

Snohomish County's Comprehensive Plan which violated GMA requirements for public 

participation, consistency, and [not more than] annual Plan updates. The Board concluded 

the County's action was a de facto amendment of its Plan and inconsistent with the 2015 

Capital Facilities Plan, which incorporated Ronald Wastewater District's Comprehensive 

FINAL DECISION AND ORDER 
Case No. 16-3-0004c 
January 25, 2017 
Page 1 of 35 

Growth Management Hearings Board 
1111 Israel Road SW, Suite 301 

P.O. Box 40953 
Olympia, WA 98504-0953 

Phone: 360-664-9170 
Fax: 360-586-2253 
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1 Sewer Plan and relied on Ronald as the service provider for Point Wells to meet GMA 

2 requirements for sewer facility adequacy. The action was remanded to the County for 

3 compliance action. 
4 
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I. INTRODUCTION 

Petitioners City of Shoreline (Shoreline) and Ronald Wastewater District (Ronald) 

challenged Snohomish County Amended Motion No. 16-135 approving the June 2016 

Sewer Plan Amendment No. 2 for Olympic View Water and Sewer District (Olympic View). 

King County intervened on the side of Petitioners. The Town of Woodway (Woodway) and 

Olympic View intervened on the side of Respondent Snohomish County. 

Procedural matters are detailed in Appendix A. 

II. BURDEN OF PROOF AND STANDARD OF REVIEW 

Pursuant to RCW 36.?0A.320(1), comprehensive plans and development regulations, 

and amendments to them, are presumed valid upon adoption. This presumption creates a 

high threshold for challengers as the burden is on the petitioners to demonstrate that any 

action taken by the County is not in compliance with the GMA. 

The Board is charged with adjudicating GMA compliance and, when necessary, 

invalidating noncompliant plans and development regulations. 1 The scope of the Board's 

review is limited to determining whether a County has achieved compliance with the GMA 

only with respect to those issues presented in a timely petition for review. 2 The GMA directs 

that the Board, after full consideration of the petition, shall determine whether there is 

compliance with the requirements of the GMA. The Board shall find compliance unless it 

determines that the County's action is clearly erroneous in view of the entire record before 

the Board and in light of the goals and requirements of the GMA. RCW 36.?0A.320(3). In 

order to find the County's action clearly erroneous, the Board must be "left with the firm and 

1 RCW 36.?0A.280; RCW 36.?0A.302. 
2 RCW 36.?0A.290(1). 
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definite conviction that a mistake has been made." Dep't of Ecology v. PUD 1, 121 Wn.2d 

179, 201 (1993). 

Ill. BACKGROUND 

This case is the latest in a series of cases involving Point Wells, 3 an unincorporated 

area of Snohomish County comprising 106 acres4 located immediately North of the 

King/Snohomish County boundary. Point Wells is bordered to the south and west by Puget 

Sound shoreline. The upland side is bordered by a steep bluff and Woodway, in Snohomish 

County, is located at the top of the bluff. The City of Shoreline (Shoreline) is across the King 

County boundary to the south.5 Due to the topography, vehicular access to Point Wells is 

via Shoreline. A railroad line bisects the sit running north and south. Historically, Point Wells 

was the site of petroleum-based industrial use, including an oil refinery, tank farm, and 

asphalt plant. More recently, Snohomish County, adjacent jurisdictions and property owners 

have been exploring urban development of the area, which boasts 180-degree views of 

Puget Sound.6 A developer, BSRE Point Wells, LLP (BSRE), proposes a mixed-use urban 

center with more than 3000 residential units.7 

The unique topography of the area presents both opportunity and problems: The 

sloping site's panoramic view creates redevelopment potential in Snohomish County, but in 

a situation in which road and service access comes through King County and Shoreline. 

Simplistically stated, the problem has been that the benefit may accrue in one county and 

the burden in another. The multiplicity of petitions to the Board over the last two decades 

are indicative of ongoing maneuvering to resolve a dispute between Shoreline, in King 

County, and Woodway, in Snohomish County, regarding which municipality should 

3 See, e.g. City of Shoreline, et al v. Snohomish County, GMHB No. 09-3-0013c; City of Shoreline, et al v. 
Snohomish County, GMHB No. 10-3-0001c; City of Shoreline, et al v. Town of Woodway, et al, GMHB No. 01-
3-0013; BSRE Point Wells v. City of Shoreline, GMH B No. 11-3-0007. 
4 County's Response Brief at 2. 
5 See City of Shoreline, et al v. Snohomish County, GMHB 09-3-0013c (Corrected Final Decision and Order, 
May 17, 2011) at 8-9. 
e Id. 
7 County's Response Brief at 2. 
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ultimately annex the area, provide transportation access, and provide urban services to 

Point Wells. 8 

Historically, King County provided sewage and wastewater collection to a petroleum 

plant on the Point Wells property.9 The Ronald Wastewater District was formed in July 1951 

under the name of Ronald Sewer District. 10 METRO (then a separate regional entity) 

provided transmission, treatment and disposal services by agreements with then King 

County Sewerage District 3 (KCSD3) and Ronald Wastewater District11 (Ronald). 12 The 

KCSD3 area includes the northwest portion of unincorporated King County and the Point 

Wells Chevron facilities area of unincorporated Snohomish County. Portions of the KCSD3 

system were built in 1939 and 1940. A sub-district was added in 1965.13 The parties do not 

dispute that King County is the statutory successor to METRO.14 

In 1981, the Legislature passed Substitute House Bill 352,15 establishing the principle 

that the first in time is the first in right where districts overlap. 

In 1984, King County began a process to divest itself of direct residential sanitary 

sewage collection and so transferred KCSD3 to Ronald in 1986.16 Included was KCSD3's 

8 See City of Shoreline, et al v. Town of Woodway, et al, GMHB No. 01-3-0013 (Final Decision and Order, 
November 28, 2001) at 9-10. 
9 The plant was operated by the Standard Oil Company, which later became Chevron USA. Ronald's Brief at 
3. 
10 In 1992, the name was changed to Shoreline Wastewater Management District and later, in 2001, to the 
Ronald Wastewater District. Exhibit 19-20(1), Ronald 2010 CSP, p. 1-4. 
11 Then called Ronald Sewer District. Ronald's Brief at 3. 
12 King County's Brief at 2-3. 
13 Index Ex. 19-20(1), Ronald 2010 CSP, p. 1-5. 
14 RCW Ch. 35.58 allows counties to assume the functions of a metropolitan municipal corporation and to act 
in a regional capacity to maintain, operate and regulate metropolitan facilities for water pollution abatement, 
including sewage disposal. See, RCW 35.58.200; 35.58.020(12). King County assumed those functions from 
METRO in 1994. 
15 Substitute House Bill No. 352, Laws of Washington, 1981, Chapter 45, SEWER AND WATER DISTRICTS
SERVICE AND BONDING AUTHORITY, p. 211. SHB 352 reads in pertinent part: 

NEW SECTION. Section 1. It is the purpose of this act to reduce the duplication of service and the 
conflict among jurisdictions by establishing the principle that the first in time is the first in right where 
districts overlap .... " 

16 Index Ex. 19-20(1), Ronald 2010 CSP, p. 1-5. 
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Richmond Beach Sewer System, which served Point Wells and a small area in the SW 

corner of Woodway. 17 

Consistent with RCW 36.94.420, the King County Superior Court issued an order 

(1985 Transfer Order), effective in 1986, approving the transfer. 18 The 1985 Transfer Order 

provided that "the area served by the System shall be annexed to and become a part of the 

District on the effective date of the transfer."19 King County asserts that, in reliance on these 

agreements and the Transfer Order, METRO and KCSD3 subsequently invested in the 

Richmond Beach Treatment plant (replaced by the Richmond Beach Pump station in 1988 

at a cost of $40 Million to serve the City of Edmonds), the Hidden Lake Pump Station ($36 

million in 2009), and public access improvements for a park at Richmond Beach Pump 

Station (as part of the Brightwater outfall construction).20 

In 1991, Ronald entered into an agreement with Woodway to transport some of 

Woodway's sewage through Ronald's lines to King County facilities for pumping to the City 

of Edmonds treatment facility. 21 

In 1994, Snohomish County Ordinance No. 94-030 granted a utility franchise to 

Shoreline Wastewater Management District (now Ronald Wastewater District).22 The 

franchise agreement authorizes the use of rights-of-way of certain county roads for the 

purposes of constructing, installing, and maintaining a sanitary sewer system.23 

17 King County's Brief at 3-4. 
18 RCW 36.94.420 reads in pertinent part: 

RCW 36.94.420 Transfer of system from county to water-sewer district-Annexation
Hearing-Public notice-Operation of system. 
If so provided in the transfer agreement, the area served by the system shall, upon completion 
of the transfer, be deemed annexed to and become a part of the water-sewer district acquiring 
the system .... 

19 Index Ex. 19.10 (Italics added); King County's Brief at 3-4. 
2° King County's Brief at 4-5; Index Ex. 17, King Co. Wastewater Treatment Division comment letter to Council 
Chair Ryan. 
21 Index Ex. 19-20(1), Ronald 2010 CSP, p. 1-6. 
22 Index Ex. 19-23, Ordinance 94-030. 
23 Index Ex. 19-20(1), Ronald 2010 CSP, p. 1-7. 
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In 1995, the City of Shoreline was incorporated and assumed responsibility for land 

use planning from King County for most of Ronald's service area.24 

In 1996, the Legislature passed SSB 6091,25 which provided in pertinent part: 

NEW SECTION. Sec. 302. Except upon approval of both districts by 
resolution, a district may not provide a service within an area in which that 
service is available from another district or within an area in which that service 
is planned to be made available under an effective comprehensive plan of 
another district. 

In 2007, Snohomish County issued a legal opinion confirming that Ronald's corporate 

boundary includes Point Wells26 and approved a Comprehensive Sewer Plan for Ronald 

that included Point Wells in Motion 07-550.27 Snohomish County also approved Olympic 

View's 2007 Comprehensive Sewer Plan (Olympie's 2007 CSP) via Motion 07-550, which 

was subsequently amended for the first time in September 2009 via Motion 09-385.28 

Neither Olympie's 2007 CSP, nor its 2009 amendment, identified the Point Wells area as a 

planned area for sewer service by Olympic View. Instead, Olympic View identified Ronald 

as the service provider in the area.29 

In 2009, Snohomish County approved a zoning change requested by BSRE to allow 

redevelopment at Point Wells30 which was challenged before the Board. In 2011, the Board 

reversed and remanded the action in part because the County had not yet (in 2009) secured 

a specific commitment for sewer from any provider. 31 While the challenge was pending, the 

Snohomish County Council approved the Ronald Wastewater District's 2010 

24 Index Ex. 19-20(1), Ronald 2010 CSP, p. 1-6. 
25 Substitute Senate Bill 6091, Laws of 1996, Chapter 230, Section 302. 
26 King County's Brief at 4; Exhibit 19.16. 
27 Index Ex. 19.14; Shoreline's Brief at 4. 
28 See, Ex. A to Petition for Review, Whereas Clause 1 and 2. 
29 Index Ex. 19.14, Fig. 1.3; Shoreline Brief at 3. 
30 Shoreline Ill and Shoreline IV, GMHB Coordinated Cases 09-3-0013c and 10-3-0011 c (Final Decision and 
Order, April 25, 2011) at 3. 
31 Id. at 43-44: 

"The water and sewer districts now serving the industrial uses on the property have not adopted 
plans for the infrastructure necessary to support a residential population of perhaps over 6000." 
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Comprehensive Sewer Plan (2010 CSP) via Motion 10-185 in April 2010,32 identifying 

Ronald as the sewer provider to the Point Wells area. 33 

In 2012, Snohomish County issued a 2012 SEPA Addendum in response to the 

Board's 2011 remand that identified Ronald as the sewer service provider for the BSRE's 

Urban Center Development.34 The 2015 Final EIS and the 2015 Comprehensive plan again 

identified Ronald as the sewer provider. 35 

On June 1, 2016, the Snohomish County Council adopted Motion 16-135, approving 

a Second Amendment to the 2007 CSP of the Olympic View Water and Sewer District 

(OVWSD Amendment), adding an Appendix H to the existing 2007 CSP to address sewer 

system improvements within the Point Wells area.36 

Municipal Maneuvering 

In 1998, Shoreline identified Point Wells in its comprehensive plan as a potential 

annexation area (PAA).37 Three years later, Woodway amended its comprehensive plan to 

also identify Point Wells as a potential annexation area and Shoreline challenged 

Woodway's action before the Growth Board.38 Both cities acknowledged that the 

overlapping PAA plans were inconsistent, each arguing that they had expressed their 

interest in annexation first. Snohomish County intervened, arguing that the two plans were 

not inconsistent because neither plan thwarted the other.39 The Point Wells landowner, 

Chevron USA, intervened on the side of Shoreline, complaining that Woodway did not post 

32 Index Ex. 12, Ex. 1; Shoreline's Brief at 3. 
33 Index Ex. 12, Ex. 1; The final Whereas in this Motion states that the CSP is consistent with the County's 
comprehensive plan and with the docketed action for Point Wells. Shoreline Brief at 3; Ronald's 2010 CSP 
includes plans to serve Point Wells. Index No. 13; Shoreline Brief at 3-4. 
34 Index Ex.19.21 at 1, 7, 78-81; Ronald's Brief at 8-9. 
35 Index Ex.19.20 at 14 (Figure 3.2-16); Ronald's Brief at 9. 
36 Index Ex. 8; Shoreline's Brief at 3. 
37 See City of Shoreline, et al v. Town of Woodway, et al, GMHB No. 01-3-0013 (Final Decision and Order, 
November 28, 2001 ). 
3a Id. 
39 Id. 
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any notices at Point Wells or notify Chevron, the landowner.40 The Growth Board rejected 

Snohomish County's argument and concluded that Woodway's plan was inconsistent with 

that of Shoreline; but, having found Woodway's plan amendment noncompliant, the Board 

declined to resolve Chevron's notice issue.41 Snohomish and Woodway appealed to 

Snohomish County Superior Court, which reversed the Board and declined to grant relief to 

Chevron. Shoreline appealed to the Court of Appeals, which found "no reason in logic why 

land that could potentially be annexed by Shoreline cannot also be potentially annexed by 

Woodway."42 

Thus, although GMA does not allow two cities to have concurrent jurisdiction over the 

same territory, Division I appellate case law holds that two cities simultaneously planning for 

the possibility of annexing the same territory does not violate GMA.43 

Meanwhile in 2002, Ronald entered into an interlocal operating agreement (2002 

Operating Agreement) with the City of Shoreline that set forth terms for Shoreline's future 

assumption of Ronald. Shoreline planned to assume jurisdiction over Ronald by October 

201744 under RCW 35.13A.030.45 Under RCW 35.13A.020, a city assuming a wastewater 

district may assume all property, rights, assets and taxes levied but not collected and, 

pursuant to RCW 35.13A.050, may also assume responsibility to serve the territory of the 

district outside the city's boundaries.46 If Shoreline elects to assume ownership and 

40 Id. 
41 Id. 
42 Chevron U.S.A. Inc. v. Hearings Bd., 123 Wn. App. 161, 163, 168, 93 P.3d 880 (Div. 1, June 1, 2004); 
Ronald's Brief at 7. 
43 Id. 
44 Ronald's Brief at 5-6. 
45 RCW 35.13A.030 reads in pertinent part: 

Whenever a portion of a district equal to at least sixty percent of the area or sixty percent of the 
assessed valuation of the real property lying within such district, is included within the corporate 
boundaries of a city, the city may assume by ordinance the full and complete management and 
control of that portion of the entire district not included within another city, whereupon the provisions 
of RCW 35.13A.020 shall be operative; or the city may proceed directly under the provisions of RCW 
35.13A.050. 

46 RCW 35.13A.050 provides that, upon assumption of a wastewater district, the assuming city "shall for the 
economically useful life of any [facilities designed to serve territory of the former district lying outside the city] 
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operation of facilities that currently serve Point Wells, RCW 35.13A.050 requires that 

Shoreline make available sufficient capacity to continue serving the Point Wells territory.47 

However, former RCW 56.08.065, repealed and replaced by Title 57 RCW in 1996, 

required approval for a wastewater district's provision of sewer service beyond the district's 

boundaries to be subject to review by the boundary review board.48 To that end, Shoreline 

petitioned the Snohomish County Boundary Review Board (Snohomish BRB) in 2014 and 

Snohomish County, Woodway, and Olympic View, which provides wastewater service to 

portions of Woodway, appeared before the Snohomish BRB in objection to Shoreline's 

service boundary request.49 The Snohomish BRB denied the expansion.50 The parties 

disagree as to whether the denial is final. 51 Olympic View points to the Superior Court's 

dismissal of Shoreline/Ronald's appeal of the BRB decision pursuant to CR 41, wherein 

Shoreline/Ronald jointly stipulated to dismissal, as barring future appeal of the 2014 BRB 

decision. At the Hearing on the Merits, Shoreline explained that Shoreline and Ronald 

chose not to pursue the appeal because it is possible to reapply to the BRB after a year. 

Clarification of the service area conflict is the subject of a Declaratory Judgment action filed 

by Ronald in Superior Court and is not within the jurisdiction of the Board. 

IV. BOARD JURISDICTION 

The Board finds the Petition for Review was timely filed, pursuant to RCW 

36.?0A.290(2). The Board finds the Petitioner has standing to appear before the Board, 

pursuant to RCW 36.70A.280(2)(a) and (b). 

The Boards were created by the Legislature to determine, when there is a challenge, 

whether plans and regulations adopted by cities and counties comply with the Growth 

make available sufficient capacity therein to serve the sewage or water requirements of such territory, ... at a 
rate charged to the municipality being served which is reasonable to all parties." 
47 Id. 
48 County's Response Brief at 7-9. 
49 Index Ex. 39, Transcript. 
50 Index Ex. 40, attachment to Superior Court appeal. 
51 Olympic View's and Woodway's Brief at 7. 
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Management Act as applied to comprehensive planning. The Growth Management Act at 

RCW 36.70A.280 carefully defines the matters subject to the Board's review: 

(1) The growth management hearings board shall hear and determine only 
those petitions alleging ... (a) that ... a state agency, county or city 
planning under [Title 36. 70A] is not in compliance with the requirements of 
[the GMA], [the SMA] as it relates to the adoption of shoreline master 
programs or amendments thereto, or [the SEPA]. ... 52 

Title 36.94 and Title 57 RCW 

Chapter 36.94 and Chapter 57 RCW govern wastewater. The parties' briefs and 

arguments at the Hearing on the Merits include considerable discussion of Chapter 57 

RCW. Because the Board's review is limited to determining consistency with GMA plans 

and regulations, it does not have jurisdiction to decide the Title 57 issue; but, the Board 

notes that the importance of the GMA's coordinated planning mandate is acknowledged in 

the related statute, which requires conformity with the comprehensive plan.53 

De Facto Amendment 

The Growth Management Hearings Board was established by the legislature and its 

jurisdiction is limited as established in statute. The courts have explained: "GMHBs have 

limited jurisdiction to decide only petitions challenging comprehensive plans, development 

regulations, or permanent amendments to comprehensive plans or development 

regulations."54 Thus, "unless a petition alleges that a comprehensive plan or a development 

regulation or amendments to either are not in compliance with the requirements of the GMA, 

[the Board] does not have jurisdiction to hear the petition."55 

On its face, Amended Motion 16-135 does not purport to amend the Snohomish 

County comprehensive plan or development regulations. However, in Alexanderson v. Clark 

52 Emphasis added. 
53 RCW 57.16.040(3) reads in pertinent part: 

... In approving or not approving the proposed action, the county legislative authority shall consider 
the following criteria: 
(a) Whether the proposed action in the area under consideration is in compliance with the 
development program that is outlined in the county comprehensive plan, or city or town 
comprehensive plan where appropriate, and its supporting documents. 
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County, 56 the court held that actions taken by local governments that do not explicitly 

purport to amend comprehensive plans or development regulations but that, "in effect, 

supersede and amend the comprehensive plan" are de facto amendments that do fall within 

the Board's GMA jurisdiction.57 

Alexanderson et al. contend that the MOU is a de facto amendment to the 
County's comprehensive plan because it requires the County to act 
inconsistently with planning policies by providing water to the subject land. 
Because the MOU has the effect of amending the comprehensive plan, they 
argue that the Board had jurisdiction to hear its petition. We agree.58 

In Alexanderson,59 Clark County had entered into an agreement (the MOU) with the 

Cowlitz Indian Tribe. The appellate court found that in the MOU, the county agreed to 

provide water to the subject land. In the comprehensive plan, the county agreed not to 

provide water at a level inconsistent with the comprehensive plan. The Tribe proposed to 

use the land in a manner inconsistent with the current land use designation of the subject 

land. The Court of Appeals held: 

Because the MOU has the legal effect of amending the plan, just as if the 
words of the plan itself have been changed to mirror the MOU, the MOU 
was a de facto amendment and the Board has jurisdiction.60 

54 Woods v. Kittitas County, 162 Wn.2d 597, 609, 174 P.3d 25 (2007). 
55 Wenatchee Sportsmen Assoc. v. Chelan County, 41 Wn.2d 169, 178, 4 P.3d 123 (2000); BO Lawson 

Partners, LP v. Black Diamond, Order of Dismissal, GMHB No. 14-3-0007 (August 18, 2014) at 6-7 ("Board 

has consistently rejected challenges to city or county resolutions or ordinances that do not enact plans or 

regulations but simply constitute part of the decision process"). 
56 Alexanderson v. Board of Clark County Commissioners, 135 Wn. App. 541, 549-50, 144 P.3d 1219 (Div. 2 

2006). 
57 See also Your Snoqualmie Valley v. City of Snoqualmie, Order on Motions, GMHB No. 11-3-0012 (March 8, 

2012) at 12-13 (pre-annexation agreement in direct contradiction of city comprehensive plan policies was a de 

facto amendment). 
58 Alexanderson v. Board of Clark County Commissioners, 135 Wn. App. 541, 549-50, 144 P.3d 1219 (Div. 2 

2006). 
59 Alexanderson v. Bd. ofComm'rs, 135 Wn. App. 541, 144 P.3d 1219, 2006 Wash. App. LEXIS 2285 (Wash. 

Ct. App. 2006). 
60 Id. at 550. (Emphasis added). 
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Later, in Alexanderson, et al. v. City of La Center,61 the Board explained the 

necessity of an additional step in determining its jurisdiction if, as here, a challenged action 

is alleged to override provisions of a comprehensive plan. 

Thus Issue One, which asks whether Amended Motion No. 16-135 a de facto 

amendment to the Snohomish County Comprehensive Plan, and Issue Two, which asks 

whether Amended Motion 16-135 is inconsistent with its Comprehensive Plan, are threshold 

decisions pertaining to the Board's jurisdiction over Petitioners' challenge. 

As discussed below, the Board concludes that, under RCW 36.?0A.280(1), 

Amended Motion 16-135 is a de facto amendment such that the Board has jurisdiction over 

the subject matter of the petitions in this consolidated case. 

V. ANALYSIS AND DISCUSSION 

Issue One: Is Amended Motion No. 16-135 a de facto amendment to the Snohomish 
County Comprehensive Plan because it approves an amendment to the Olympic View 
Water & Sewer District Comprehensive Sewer Plan (previously approved by Motion 
No. 07-550 and Motion 09-385), which has been incorporated into the Snohomish 
County Comprehensive Plan and relied upon by Snohomish County to fulfill its GMA
mandated planning for capital facilities and utilities? 

Applicable Law 

Managing growth in the Central Puget Sound region is governed exclusively under 

Chapter 36.70A RCW.62 The legislative findings in RCW 36.?0A.010 include a statement 

stressing the need for coordinated, planned growth. 

RCW 36.70A.020 sets forth the GMA planning goals that guide the development of 

comprehensive plans and reads, in pertinent part: 

( 12) Public facilities and services. Ensure that those public facilities and 
services necessary to support development shall be adequate to serve the 

30 61 Alexanderson, et al. v. City of La Center, GMHB No. 12-2-0004 (Order on Dispositive Motions, May 4, 2012) 
at 11. 

31 62 See, West Seattle Defense Fund v. City of Seattle (WSDF IV), GMHB No. 96-3-0033 (Final Decision and 
32 Order, March 24, 1997) at 11. 
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development at the time the development is available for occupancy and use 
without decreasing current service levels below locally established minimum 
standards. 

RCW 36.70A.070 establishes the required elements of comprehensive plans. 

Required elements include a capit<;ll facilities plan63 and a utilities element:64 

Each comprehensive plan shall include a plan, scheme, or design for each of 
the following: 
*** 
(3) A capital facilities plan element consisting of: (a) An inventory of existing 
capital facilities owned by public entities, showing the locations and capacities 
of the capital facilities; (b) a forecast of the future needs for such capital 
facilities; (c) the proposed locations and capacities of expanded or new capital 
facilities; (d) at least a six-year plan that will finance such capital facilities ... 
(4) A utilities element consisting of the general location, proposed location, 
and capacity of all existing and proposed utilities, ... 

Related law: Under RCW 57.16.010, a wastewater district must adopt a general 

comprehensive plan for the type or types of facilities the district proposes to provide before 

ordering any improvements or submitting to vote any proposition for incurring any 

indebtedness.65 A wastewater district's Comprehensive Sewer Plan (CSP) is a long-term 

plan for its provision of a sewer system suitable and adequate for present and reasonably 

foreseeable future needs of the sewer district.66 

Positions of the Parties 

Shoreline asserts that an amendment to a sewer plan relied upon in the County's 

Comprehensive Plan is an amendment to the Comprehensive Plan. In response, 

Snohomish advances the theory that Olympic View's CSP as amended by the challenged 

63 RCW 36.70A.070(3). 
64 RCW 36.70A.070(4). 
65 "Before ordering any improvements or submitting to vote any proposition for incurring any indebtedness, the 
district commissioners shall adopt a general comprehensive plan for the type or types of facilities the district 
proposes to provide." RCW 57.16.010. 
66 RCW 57.16.010(2); Shoreline's Brief at 3. 
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action is not being relied upon or incorporated by the County for purposes of GMA 

compliance yet and thus cannot be considered a "de facto" amendment.67 

Both parties cite to the Board's decision in Fal/gatter V, 68 in which the City of Sultan's 

adoption of a General Sewer and Water Plan was not concurrent with a comprehensive plan 

amendment and used population targets that differed from the targets adopted in its 

Comprehensive plan. The City argued that the Sewer Plan was adopted under other 

statutes and thus did not require the use of GMA population targets,69 and that external 

functional plans, such as the sewer plan and transportation improvement plan, were merely 

"management" documents rather than GMA planning activities.70 Noting that a central 

concept of the Growth Management Act was coordinating urban growth with the availability 

of urban infrastructure, the Board found that the Sewer Plan "did not comply with the RCW 

36. 70A.120 mandate to make its sewer planning decisions in conformity with its 

comprehensive plan."71 

Snohomish County concurs that Sultan's Sewer Plan was found non-compliant 

because the City (1) was relying on the Sewer Plan to meet GMA requirements, and (2) the 

Sewer Plan was based on different population targets than the City's comprehensive plan 

and thus inconsistent.72 It then asserts that the Olympic View CSP amendment is not 

inconsistent with its currently effective (2015) Comprehensive Plan because it has not 

incorporated the amended CSP into the Comp Plan, citing Ludwig73 for the proposition that 

"it is only when a City or County adopts a sewer district's external functional plan to achieve 

compliance with RCW 36.70A.070(3) [i.e, capital facilities plan element] that compliance 

67 County's Response Brief at 26 (emphasis added). 
68 Fa!lgatter v. Sultan (Fa!lgatter V), GMHB No 06-3-0003 (Final Decision and Order, June 29, 2006). 
69 Id. at 11. 
70 Id. at 12. 
11 Id.at 11, 15-16. 
72 County's Response Brief at 21-22. 
73 This is actually the coordinated case referenced on the Board's website as Campbell, et al v. San Juan 
County, GMHB No. 05-2-0022c (Compliance Order - Eastsound UGA, January 30, 2009). It includes Klein v. 
San Juan County, GMHB No. 02-2-0008, and Ludwig v. San Juan County, GMHB No. 05-2-0019c. 
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with GMA is triggered."74 In defense of amending Olympic Views CSP prior to the next plan 

update, Snohomish County and Olympic View further argue that Ronald's "future ability to 

provide sewer service to the Point Wells area" is uncertain75 because Ronald "is going out 

of business in less than one year."76 

Ronald argues on reply that the Board, in Fallgatter V, rejected the argument that 

external functional plans, relied upon by a jurisdiction to comply with the GMA, are not part 

of its comprehensive plan, finding these plans are part of the connected structure of 

comprehensive planning.77 Shoreline argues Ludwig simply acknowledges that a special 

purpose district's plan can be relied upon by a GMA jurisdiction and, when it is relied upon, 

there must be compliance with the GMA, including consistency, and that Fallgatter V does 

not distinguish according to whether the utility's plan was incorporated at the time. 

Shoreline further argues that endorsing Respondent/lntervenors' argument would 

allow cities/counties to adopt "hidden" amendments outside of the GMA's parameters so 

long as the amendment didn't create "actual conflict."78 

Discussion 

The Board long ago addressed the question of whether "specialized plans" or 

external "functional" plans must be integrated with comprehensive plans. In WSDF 11179 the 

Board held: 

[T]he GMA has removed the discretion of cities and counties to undertake new 
localized land use policy exercises disconnected from the city-wide, regional 
policy and state-wide objectives embodied in the local comprehensive plan." 

Since the Board's 1996 decision in WSDF IV, 80 it has been well-settled that 

74 County's Response Brief at 23. 
75 County's Response Brief at 32. 
76 Olympic View's and Woodway's Brief at 14. 
77 Ronald's Reply Brief, Section lll(A). 
78 Shoreline's Reply at 5. 
79 WSDF /Vat 10 
80 West Seattle Defense Fund v. City of Seattle (WSDF IV), GMHB No. 96-3-0033 (Final Decision and Order, 
March 24, 1997) at 28. (Emphasis omitted). 
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... the results or conclusions of the City's capital facility needs analysis (i.e., 
determinations of adequacy, or identification, location, capacity and six-year 
financing of new or expanded capital facilities) must be contained directly in 
the comprehensive plan or incorporated GIP .... Additionally, the Plan must 
also cite, reference or otherwise identify and indicate the source document(s) 
containing the required capital facility needs analysis. 

Rejecting a city's characterization of its Water and Sewer Plan as a "management" 

document rather than GMA planning activity, in Fallgatter V the Board reiterated that 

"functional" plans must be consistent with a city's comprehensive plan:81 

The City of Sultan's Water and Sewer Plans ... do not exist in a vacuum; they 
are part and parcel of the City's system for accommodating and managing 
growth under the GMA. 

Similarly, it is apparent that Snohomish County has met the RCW 36.70A.070 

requirements in regard to sewer and water districts by including reference to external district 

plans as the following excerpt from the County's Capital Facilities Plan indicates: 

The CFP supports other comprehensive plan elements and helps achieve 
coordination and consistency among the many plans of other public agencies for 
capital improvements within the planning area, including: 

• Other elements of the comprehensive plan (notably, the General Policy 
Plan and the Transportation Element); 
• Plans of other local governments, especially in urban growth areas 

(UGAs); 
• Plans of special districts (i.e., schools, water, sewer); and 
• Plans for capital facilities of state and regional significance. 

This CFP draws information from the plans of many county and non-county 
agencies that meet a variety of statutory requirements. These plans are also 
prepared and developed over a variety of timeframes. 82 

Snohomish County's 2015 Capital Facilities Plan, Section 2.3 - Public Wastewater 

Systems, states: 

31 81 Fal/gatter v. Sultan (Fal/gatter VJ, GMHB No. 06-3-0003 (Final Decision and Order, June 29, 2006). 

32 
82 Core document: Snohomish County 2015 Capital Facilities Plan, at 4 (emphasis added). 
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Detailed information about projected future needs for a particular system can 
be obtained from the comprehensive system plan for each provider. 

Finding of Fact: Snohomish County incorporates by reference the approved 

Comprehensive Sewer Plans of wastewater service providers relied upon by Snohomish 

County to fulfill its GMA planning requirements, making them part of the Capital Facilities 

Element of its Comprehensive Plan. 

Ronald CSP 

Snohomish County Council approved Ronald's 2010 Comprehensive Sewer Plan 

(2010 CSP) via Motion 10-185 in April 2010, identifying Ronald as the sewer provider to the 

Point Wells area.83 Ronald's 2010 CSP includes plans to serve the urban center 

development at Point Wells. 84 A 2015 FEIS for the BSRE's Urban Center Development and 

the 2015 Comp Plan again identified Ronald as the sewer provider.85 Snohomish County 

relied upon Ronald's provision of sewer service to the Point Wells area when preparing the 

2015 Comprehensive Plan Update and their Docket XII amendments in 201286 and 

accepted Ronald's Certificate of Sewer Availability for the mixed-used residential 

development planned for Point Wells.87 

Finding of Fact: Snohomish County's 2015 Comprehensive Plan relies on Ronald to 

comply with GMA requirements to ensure adequate public wastewater facilities for Point 

Wells. 

Olympic View CSP 

Snohomish County approved Olympic View's 2007 Comprehensive Sewer Plan 

(Olympie's 2007 CSP) via Motion 07-550, which was subsequently amended for the first 

83 Index Ex. 19.15, Motion 10-185; Shoreline's Brief at 3, 9. 
84 Index Ex. 13; Shoreline's Brief at 3-4. 
85 Index Ex. 19.20 at 14; Ronald's Brief at 9. 
86 Index Ex. 19.20, Fig. 3.2.16; Index 21; Shoreline Brief at 4. 
87 Index Ex. 19.17; Shoreline's Brief at 4. 
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time in September 2009 via Motion 09-385.88 Neither Olympic 2007 CSP, nor its 2009 

amendment, identified the Point Wells area as a planned area for sewer service by Olympic 

View. Instead, Olympic View identified Ronald as the service provider in the area.89 

Finding of Fact: In adopting its 2015 Comprehensive Plan, Snohomish County relied 

on Olympic View's CSP to comply with GMA requirements to ensure adequate public 

wastewater facilities in portions of Snohomish County other than Point Wells. 

Here, the County has previously approved Olympie's CSP and relied on it to satisfy 

its GMA obligation to ensure adequate public facilities. Amended Motion 16-135 amended 

Olympic View's CSP. Because Olympic View's CSP is a functional plan relied upon by 

Snohomish County to fulfill its GMA planning requirements and referenced in the County's 

Capital Facilities Plan, the Council effectively amended the Capital Facilities Element of its 

Comprehensive Plan in approving the CSP amendment. 

Snohomish County's primary argument is that, despite adoption of Amended Motion 

16-135, it has not formally adopted the amended version of Olympic View's CSP so it is not 

relying on the amended portion yet and therefore, it doesn't matter if Olympic View's 

updated CSP conflicts with Ronald's. 90 The problem with the County's reasoning was 

addressed by the Board in Faflgatter V: 

By adopting Water and Sewer plans which are inconsistent with and do 
not conform to the Comp Plan ... , and then proposing to amend its Comp 
Plan to resolve these inconsistencies, the City has turned the GMA 
process on its head. 
*** If Sultan's Water and Sewer Plans had been properly based on GMA
adopted population targets and service areas, adoption of those ordinances 
using the regular City public notice and hearing process ... would most likely be 
adequate to satisfy the public process procedures under the relevant statues. 
However, to the extent the City relies on those plans to fulfill GMA 
requirements, such as facility inventories, needs assessment, identifying 
priorities and financing options, the City must adhere to the GMA's public 
participation requirements. Such functional plans are intended to 

88 See, Ex. A to Petition for Review, Whereas Clause 1 and 2. 
89 Index Ex. 19.14, Fig. 1.3; Shoreline Brief at 3. 
9° County's Response Brief at 27. 
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implement GMA comprehensive plans, not amend them. When a Water or 
Sewer Plan is revised or updated, if it is relied upon to provide required 
components of the Comp Plan, it is effectively a Comp Plan amendment. As 
such, the pending and proposed amendments should be docketed for review 
during the annually-scheduled Compo Plan amendment schedule. Changes to 
capital facilities schedules arising from the update of functional plans could 
also be folded into the City's annual budget review cycle. Under either option, 
conformity, consistency and coordination among the Comp Plan and the 
Water and Sewer Plans is maintained. 

As was the case in Fal/gatter V, the problem with the County's action is that: (1) 

Snohomish does rely on both Ronald and Olympic Views CSPs to implement its 

comprehensive plan; and (2) the two CSPs now conflict. 

Conclusion of Law: Amended Motion 16-135 is a de facto amendment to the 

Snohomish County Comprehensive Plan. 

Issue Two: Did Snohomish County, in passing Amended Motion No. 16-135, fail to 
comply with RCW 36.70A.070 Preamble, RCW 36.70A.070(3), and RCW 36.70A.070(4) 
because it results in an internally inconsistent comprehensive plan by having two (2) 
competing, overlapping comprehensive sewer plans for the Point Wells area, 
something that is prohibited by Title 57 RCW, which creates inconsistencies within 
the Capital Facilities Plan and Utilities Element of the Snohomish County Plan, since 
the Comprehensive Sewer Plans for Ronald and Olympic View that were previously 
approved by the County are part of the County's Comprehensive Plan and the 
Comprehensive Plan, including the Capital Facilities Plan, recognizes Ronald as the 
provider of sewer service to Point Wells? 

Applicable Law 

RCW 36.70A.070 states that "The plan shall be an internally consistent document 

and all elements shall be consistent with the future land use map. 

RCW 36.70A.070 establishes the required elements of comprehensive plans. 

Required elements include a capital facilities plan91 and a utilities element:92 

31 91 RCW 36.?0A.070(3). 
32 92 RCW 36.?0A.070(4). 
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Each comprehensive plan shall include a plan, scheme, or design for each of 
the following: 
*** 
(3) A capital facilities plan element consisting of: (a) An inventory of existing 
capital facilities owned by public entities, showing the locations and capacities 
of the capital facilities; (b) a forecast of the future needs for such capital 
facilities; (c) the proposed locations and capacities of expanded or new capital 
facilities; (d) at least a six-year plan that will finance such capital facilities ... 
(4) A utilities element consisting of the general location, proposed location, 
and capacity of all existing and proposed utilities, ... 

Positions of the Parties 

Ronald complains that Olympic View's 2016 CSP Amendment expanding Olympic 

View's service area is inconsistent with pre-existing provisions in the County's 

Comprehensive Plan, including the Capital Facilities Plan map showing Ronald as sewer 

provider in Point Wells.93 Snohomish County acknowledges that the Public Wastewater 

Systems map (Figure 7) of Amended Ordinance 14-135 adopting the 2015 Capital Facilities 

Plan identified discrete service areas for Ronald and Olympic View with Ronald identified as 

serving the Point Wells area,94 but states Appendix B, Figure 7 of the CFP was revised as 

codified to replace Figure 7 with "a diagram that simply distinguished between the 

boundaries of municipal districts and special purpose districts without individually labeling 

each."95 Shoreline asserts that the generic Figure 7 was never adopted and the County 

cannot rely on it but that, even if the plan was somehow valid, taking Ronald's name off the 

plan does not change the fact that Ronald is the recognized provider of sewer for the area, 

something that the County does not dispute.96 The Board agrees. 

93 Ronald's Brief at 16-17. 
94 Ronald's Reply Brief at 3; County Brief at 24; Index Ex. 47.1, Snohomish County Amended Ordinance No 
14-135, Appendix B, Figure 7. 
95 County's Response Brief at 24, fn. 2; Index Ex. 47.2, Snohomish County Amended Ordinance No 14-135, 
Appendix B, Figure 7. 
96 See Shoreline Request for Official Notice (November 29, 2016); Shoreline's Reply Brief at 3. 
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Discussion 

Amended Motion 16-135 amended Olympic View's CSP to add Appendix H to reflect 

Olympic View's provision of wastewater services within the Point Wells area. 97 The County's 

recodification of Figure 7, lumping Ronald and Olympic View service areas together under 

one color code on the map (so that the existence of overlapping service areas in the field 

isn't readily apparent), in no way negates an actual conflict between the now overlapping 

service areas. Nor does it comport with the Board's holding in Fallgatter V that internal 

consistency requirements apply with equal force to functional plan amendments:98 

At the very least, such functional plans must be consistent with [the local 
jurisdiction's] comprehensive plan. 

Finding of Fact: Olympic View's amended CSP provides that Olympic View will plan 

to provide sewer service to the Point Wells area. 

Finding of Fact: Ronald's CSP designates Ronald as the wastewater service 

provider for the Point Wells area and a portion of the Town of Woodway for the purpose of 

complying with GMA requirements.99 

Thus, with this amendment, the County's Capital Facility Plan now incorporates two 

functional sewer plans that identify two wastewater districts for the provision of sanitary 

sewer within the Point Wells area. 

Finding of Fact: Adoption of Amended Motion 16-135 amended the Olympic View 

CSP relied upon by Snohomish County to meet its GMA comprehensive plan requirements 

such that its service area is partially coincident with the service area designated in the 

Ronald CSP on which the County also relies. 

Distinguishing the present conflict from the appellate decision in Chevron, Ronald 

observes that, in Chevron, the King County policy prohibiting overlapping potential 

annexation areas was not binding on Woodway, and Woodway's use of the phrase did not 

97 Index Ex. 5. 
31 98 Fal/gatter V, FDO at 12; Ronald's Brief at 16. 

32 99 See Index Ex. 19.12, Ronald's 1990 CSP, Chapter 7 pp. 2-3; Shoreline's Brief at 4. 
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carry the same policy implications as it would for a jurisdiction subject to King County 

policies.100 In contrast, here both Ronald and Olympic View are subject to the same 

Snohomish County Comprehensive Plan. Because Olympic View's 2016 CSP Amenament 

amended the Snohomish Comp Plan de facto, Snohomish County's Comprehensive plan 

now relies on both Olympic View and Ronald to meet GMA requirements to ensure 

adequacy of public water and sewer facilities within the County, with duplicative service 

boundaries in portions of Woodway and the urban center development of Point Wells. The 

resulting designation of sewer service areas in which planning to meet GMA adequacy 

requirements is assigned to two different entities is an actual, current conflict and not merely 

a potential, future conflict. 

Conclusion of Law: Adoption of Amended Motion 16-135 resulted in internal 

inconsistencies between functional sewer plans incorporated in Snohomish County's 2015 

Capital Facilities Plan. 

Conclusion of Law: Amended Motion 16-135 does not comply with RCW 36.70.070 

Preamble and RCW 36.70A.070(3) and (4). 

The Board finds and concludes that Petitioners have met their burden to prove that 

the City's adoption of Amended Motion 16-135 does not comply with the requirement of 

RCW 36.70A.070 that comprehensive plans be internally consistent. 

Issue Three (Part of Ronald Issue 3.2) 
Does Amended Motion No. 16-135 fail to comply with the GMA's internal consistency 
requirement in RCW 36.70A.070 (Preamble) and with the GMA's capital facilities 
planning requirements in RCW 36.70A.070(3) because the Olympic View Amendment 

is inconsistent with the Utilities Chapter of the County's General Policy Plan, which 
emphasizes the need for coordination of external functional plans and requires 
consistency among district utility plans and consistency between such plans and the 
County's Comprehensive Plan through objectives such as Objective UT 1.8 
("Achieve and maintain consistency between utility system expansion plans and 
planned land use patterns") and UT Policy 1.8.2 ("The county shall maintain 
consistency between district utility plans and the county's comprehensive plan"); 

32 100 Ronald's Brief at 16-17. 
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Goal UT 3 ("Work with cities and special districts to produce coordinated wastewater 
system plans for both incorporated and unincorporated areas within UGAs that are 
consistent with the land use element and city plans"); and Objective UT 3.A ("Utilize 
wastewater system plans as a basis for orderly development or expansion within 
UGAs in accordance with the Countywide Planning Policies")? 

Applicable Law 

RCW 36.?0A.070, as above. 

Snohomish General Plan Objective UT 1.8 - Achieve and maintain consistency 

between utility system expansion plans and planned land use patterns.101 

Snohomish General Plan UT Policy 1.8.2 - The county shall maintain consistency 

between district utility plans and the county's comprehensive plan. 102 

Snohomish General Plan Goal UT 3 - Work with cities and special districts to 

produce coordinated wastewater system plans for both incorporated and unincorporated 

areas within UGAs that are consistent with the land use element and city plans.103 

Snohomish General Plan Objective UT 3.A - Utilize wastewater system plans as a 

basis for orderly development or expansion within UGAs in accordance with the Countywide 

Planning Policies. 104 

Positions of the Parties 

King County observes that the Utilities Chapter of Snohomish County's General 

Policy Plan recognizes METRO as an "important service provider" that "provides wastewater 

treatment for sections of south Snohomish County."105 King County echoes Ronald's 

argument that the stated purpose of Amended Motion 16-135, which is to provide for future 

service to the Point Wells area by Olympic View, is inconsistent with the Utilities Chapter of 

Snohomish County's General Policy Plan, which emphasizes the need for consistency 

101 Snohomish County General Policy Plan - Utilities, p. UT-2. 
1021d. 
1o3 Snohomish County General Policy Plan - Utilities, p. UT-6. 
104 Id. 
105 General Policy Plan - Utilities, p. UT-5. 
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among utility systems and the planning documents of provider agencies, as well as the 

importance of coordinated wastewater system planning and orderly development and 

expansion of sewers. 106 Thus King County argues that Amendment 2 is inconsistent with 

Objective UT 1.8, requiring consistency between utility system expansion plans and 

planned land use patterns, and UT Policy 1.8.2, requiring consistency between district utility 

plans and the county's comprehensive plan. 

As the Board found under Issue Three, Amended Motion 16-135 amended the 

Olympic View CSP, on which Snohomish County relies, such that its service area is partially 

coincident with the service area designated in the Ronald CSP, on which Snohomish 

County also relies. The result is internal inconsistency between functional sewer plans 

incorporated in Snohomish County's 2015 Capital Facilities Plan. 

Conclusion of Law: Adoption of Amended Motion 16-135 creates internal 

inconsistency between Snohomish County's 2015 Capital Facilities Plan and General Plan 

Policy UT 1.8.2. 

The Board finds King County and Petitioners have met their burden to prove that the 

City's adoption of Amended Motion 16-135 does not comply with the requirement of RCW 

36.70A.070 that comprehensive plans be internally consistent. 

King County does not explain how Olympic View's amended CSP creates 

inconsistency between utility expansion plans and land use patterns. A bare assertion does 

not suffice to meet Petitioners' burden. King County further asserts that Olympic View's 

amended CSP does not allow for coordinated wastewater system plans or the orderly 

development of wastewater systems in the Point Wells area, as emphasized in Goal UT 3 

and Objective UT 3.A, but does not support the assertion with legal argument. 

The Board finds King County and Petitioners have not carried their burden to show 

that Amended Motion 16-135 is inconsistent with Policy UT 1. B, Goal UT 3 and Objective 

UT 3.A in violation of RCW 36. 70A.070. 

32 
106 King County's Brief at 6-7. 
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Issue Four (Shoreline Issue 4; Ronald Issue 3.1) 
Did Snohomish County, in passing Amended Motion No. 16-135, fail to comply with 
the GMA's public participation goals and requirements, including RCW 
36.70A.020(11), 36.70A.035, 36.70A.070 Preamble, 36.70A.130(2)(a), and 36.70A.140, 
and failed to be guided by RCW 36.70A.020(11) by failing to appropriately notice 
Amended Motion No. 16-135 as a comprehensive plan amendment and provide the 
necessary public participation mandated by the GMA for comprehensive plan 
amendments when the Motion amends an external functional plan upon which the 
County has relied to fulfill GMA requirements? 

Applicable Law 

RCW 36.70.020(11) requires that development and adoption of comprehensive plans 

for counties planning under 36.70A.040 shall "[e]ncourage the involvement of citizens in the 

planning process and ensure coordination between communities and jurisdictions to 

reconcile conflicts." 

RCW 36.70A.070 Preamble provides that "A comprehensive plan shall be adopted 

and amended with public participation as provided in RCW 36.?0A.140. 

RCW 36.70A.140 further requires procedures that ensure public participation: 

Each county and city that is required or chooses to plan under RCW 
36.70A.040 shall establish and broadly disseminate to the public a public 
participation program identifying procedures providing for early and continuous 
public participation in the development and amendment of comprehensive 
land use plans and development regulations implementing such plans. The 
procedures shall provide for broad dissemination of proposals and 
alternatives, opportunity for written comments, public meetings after effective 
notice, provision for open discussion, communication programs, information 
services, and consideration of and response to public comments .... 

RCW 36.70A.035 establishes notice requirement to promote public participation 

"include notice procedures that are reasonably calculated to provide notice ... of proposed 

amendments to comprehensive plans and development regulation." 
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RCW 36. 70A.130(2)(a) dictates that: 

Each county and city shall establish and broadly disseminate to the public a 
public participation program consistent with RCW 36. 70A. 035 and 36. ?0A.140 
that identifies procedures and schedules whereby updates, proposed 
amendments, or revisions of the comprehensive plan are considered by the 
governing body of the county or city ... 

RCW 57 .16.010(7) provides, in pertinent part: 

Any general comprehensive plan or plans shall be adopted by resolution and 
submitted to an engineer designated by the legislative authority of the county 
... and must be approved ... by the engineer and director of health ... within 
sixty days of their respective receipt of the plan. However, this sixty-day time 
limitation may be extended by the director of health or engineer for up to an 
additional sixty days if sufficient time is not available to review adequately the 
general comprehensive plans. 

... Each general comprehensive plan shall be deemed approved if the county 
legislative authority fails to reject or conditionally approve the plan within 
ninety days of the plan's submission to the county legislative authority or within 
thirty days of a hearing on the plan when the hearing is held within ninety days 
of submission to the county legislative authority. However, a county legislative 
authority may extend this ninety-day time limitation by up to an additional 
ninety days where a finding is made that ninety days is insufficient to review 
adequately the general comprehensive plan. In addition, the commissioners 
and the county legislative authority may mutually agree to an extension of the 
deadlines in this section. 

Positions of the Parties 

Shoreline complains that the Record for the public notice on the adoption of Motion 

No. 16-135 simply states it is approving a comprehensive sewer plan as required by RCW 

57 .16 but gave no notice of the impact of the amendment or of any intent to amend 

Snohomish County's Comprehensive Plan.107 It asserts that the Record is devoid of any 

action before the Planning Commission and fails to inform interested parties of the nature of 

1o7 Shoreline's Brief at 4-6. 
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the pending change, let alone assist parties in understanding the impact or reach of the 

amendment regarding sanitary sewer within the Point Wells area. 108 

Snohomish replies that RCW 57.16.010(7) required the County to review and act on 

Olympic View's proposed amendment within ninety days of its submission.109 Further, 

Snohomish asserts that it held a public hearing and points to Exhibits 9-13, 15-18, and 19.1-

19.29 as evidence of participation of the parties.110 

Discussion 

As Petitioners point out, 111 the Board has examined the public participation 

requirements of the GMA on many occasions. In Weyerhauser, 112 it held that effective public 

participation requires "adequate and effective notice" of a proposed action by the 

government. To be adequate and effective, RCW 36.70A.035 requires that notice be 

reasonably calculated to apprise interested parties of the general nature and magnitude of 

the action.113 To be sufficient, council agendas must describe the nature of the proposed 

changes so that potentially interested members of the public can ascertain the reach and 

impact (adding, deleting, changing, etc.) of the proposed action.114 

The pivotal issue here is that approving Olympic View's CSP amendment was a de 

facto Comp Plan amendment.115 Again, the Board's comments in Fallgatter V1 16 are 

instructive: 

If Sultan's Water and Sewer Plans had been properly based on GMA-adopted 
population targets and service areas, adoption of those ordinances using the 

108 See, e.g. Index 1, 3, 14, 31, 33. 
1o9 County's Response Brief at 15. 
110 Id. 
111 Shoreline's Brief at 14-15. 
112 Weyerhaeuser Company, et al v. Thurston County, GMHB No. 10-2-0020c (Final Decision and Order, June 
17, 2011) at 10. 
113 See also Pirie v. City of Lynnwood, GMHB No. 06-3-0029 (Final Decision and Order, April 9, 2007) at 16. 
114 Orton Farms v. Pierce County, GMHB No. 04-3-0007c (Final Decision and Order, August 2, 2004) at 13 
(citing Homebuilders Assoc. of King County v. City of Bainbridge Island, GMHB No. 00-3-0014 (FOO, Feb. 26, 
2001) at 10-11. 
115 Shoreline's Reply at 2-3. 
11 5 Fal/gatter Vat 16-17. 
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regular City public notice and hearing process [augmented by applicable state 
agency requirements, if any] would most likely be adequate to satisfy the 
public process procedures under the relevant statutes. However, to the extent 
the City relies on those plans to fulfill GMA requirements, such as facility 
inventories, needs assessment, identifying priorities and financing options, the 
City must adhere to the GMA's public participation requirements. Such 
functional plans are intended to implement GMA comp plans, not amend them. 
When a Water or Sewer Plan is revised or updated, if it is relied upon to 
provide required components of the Comp Plan, it is effectively a Comp Plan 
amendment. As such, the pending and proposed amendments should be 
docketed for review during the annually-scheduled Comp Plan amendment 
schedule. Changes to capital facilities schedules arising from the update of 
functional plans could also be folded into the City's annual budget review 
cycle. Under either option, conformity, consistency and coordination among 
the Comp Plan and the Water and Sewer Plans is maintained. 

Snohomish County relies on Olympic View's CSP to comply with GMA planning 

mandates, and therefore it was required to comply with the GMA public participation 

requirements. It did not. Although the County points to commentary in the Record as 

evidence of public participation, it does not dispute that the public participation process fell 

short, of the requirements of the GMA. All of the documents were submitted by counsel or 

employees of the parties to this case. There is no evidence of the "broad dissemination of 

proposals and alternatives, opportunity for written comments, public meetings after effective 

notice, provision for open discussion, communication programs, information services, and 

consideration of and response to public comments" required by RCW 36.70A.140. 

The Board also notes that RCW 5716.010(7) allows the County legislative authority 

to unilaterally extend its deadline to act on Olympic View's request to up to 180 days and, 

with the agreement of Olympic View, the deadline could be extended further. 117 It would 

seem that extending the deadlines to allow for a GMA public process was possible. 

The Board finds that Snohomish County's adoption of Amended Motion 16-135 was 

not guided by the public participation goal of RCW 36.70A.020(1_1) and did not comply with 

32 117 RCW 57.16.010(7). 
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Issue Five (Shoreline Issue 5; Ronald Issue 3.3) 
Did Snohomish County, in passing Amended Motion No. 165, fail to comply with RCW 
36.70A.130(2)(a) because its action will result in amendments to the Snohomish 
County Comprehensive Plan more frequently than once a year? 

Applicable Law 

RCW 36. 70A.130(2) provides that "updates, proposed amendments or revisions of 

the comprehensive plan are considered by the governing body of the county or city no more 

frequently than once every year." 

RCW 36. 70A.130(2)(b) explains that "all proposals shall be considered by the 

governing body concurrently so the cumulative effect of the various proposals can be 

ascertained."118 

Positions of the Parties 

Shoreline asserts that, because Amended Motion 16-135 de facto amended the 

County Comprehensive Plan, the actions taken by Snohomish County in approving Olympic 

View's CSP amendment were contrary to the GMA's mandates for comprehensive plan 

amendments.119 That is, the proposed adoption of the amendment was not docketed with 

the County's other comprehensive plan amendments for 2016.120 Amended Motion 16-135 

amended the comprehensive plan on June 1, 2016 and the Council acted on the remainder 

of the docketed comprehensive plan amendments on October 12, 2016. 

118 RCW 36.70A.130 provides six exceptions, none of which are applicable here - initial adoption of a subarea 
plan; development of an initial subarea plan for economic development outside of a hundred year floodplain; 
adoption or amendment to a shoreline master program; amendment of a capital facilities element that occurs 
concurrently with the adoption or amendment of a budget; adoption of amendments necessary to enact a 
planned action under SEPA; and amendments that address an emergency or resolve an appeal filed with the 
Board or Court. 
119 Shoreline's Brief at 16-17. 
120 The Board takes official notice of Snohomish County Ordinances 16-064, 16-065, 16-066, 16-067, 16-068, 
16-076, 16-077, and 16-078, which reflect the 2016 Comprehensive Plan Docket. 
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Discussion 

Shoreline acknowledges that Amended Motion 16-135 was adopted prior to the 

regularly docketed comprehensive plan amendments, but argues its adoption made 

"inevitable" the County's violation of the annual amendment limitation. To hold otherwise 

would "exalt form over substance." The Board agrees. 

Amended Motion 16-135 was a de facto amendment to the County's Comprehensive 

Plan adopted outside of the annual amendment process required in RCW 36.?0A.130(2). 

As such, its adoption violated the requirement that "all proposals shall be considered by the 

governing body concurrently so the cumulative effect of the various proposals can be 

ascertained."121 

The Board finds that Amended Motion 16-135 did not comply with the mandate of 

RCW 36.?0A.130(2) that comprehensive plan amendments be considered concurrently and 

not more often than once per year. 

Conclusion 

The Board is convinced that a mistake has been made. In view of the record before 

the Board and in light of the goals and requirements of the GMA, Snohomish County's 

action in adopting Motion 16-135 is clearly erroneous. 

• Amended Motion 16-135 is a de facto amendment to the Snohomish County 

Comprehensive Plan. 

• Adoption of Amended Motion 16-135 creates an internal inconsistency 

between functional sewer plans incorporated in Snohomish County's 2015 

Capital Facilities Plan. 

32 
121 RCW 36.70A.130(2)(b) (Italics added). 

FINAL DECISION AND ORDER 
Case No. 16-3-0004c 
January 25, 2017 
Page 30 of 35 

Growth Management Hearings Board 
1111 Israel Road SW, Suite 301 

P.O. Box 40953 
Olympia, WA 98504-0953 

Phone: 360-664-9170 
Fax: 360-586-2253 



A-254

1 

2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 
23 

24 

25 

26 

27 

28 

29 

30 

31 

• Adoption of Amended Motion 16-135 creates internal inconsistency between 

Snohomish County's 2015 Capital Facilities Plan and General Plan Policy UT 

1.B.2. 

• Adoption of Amended Motion 16-135 does not comply with the requirement of 

RCW 36.70A.070 that comprehensive plans be internally consistent. 

• Adoption of Amended Motion 16-135 did not comply with the mandate of RCW 

36. 780A. 130(2) that comprehensive plan amendments be considered 

concurrently and not more often than once per year. 

• Snohomish County's adoption of Amended Motion 16-135 was not guided by 

the public participation goal of RCW 36.70A.020(11) and did not comply with 

the GMA public process requirements of RCW 36.70A.070 Preamble, RCW 

36.70A.140, RCW 36.70A.035, or the concurrent annual amendment 

requirements of RCW 36.70A.130(2). 

VI. ORDER 

Based upon review of the Petition for Review, the briefs and exhibits submitted by the 

parties, the GMA, prior Board orders and case law, having considered the arguments of the 

parties, and having deliberated on the matter, the Board Orders: 

• Amend~d Motion 16-135 is remanded to Snohomish County for action to bring 

it into compliance with the goal of RCW 36.70A.020(11) and the requirements 

of RCW 36.70A.070 (Preamble), RCW 36.70A.070(3) and (4), RCW 

36.70A.140, and RCW 36.70A.035. 

Item Date Due 

Compliance Due July 26, 2017122 

Compliance Report/Statement of Actions Taken to August 9, 2017 
Comply and Index to Compliance Record 

32 122 Respondent may request an extension if necessary to comply with a public participation process. 
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Objections to a Finding of Compliance 

Response to Objections 

Telephonic Compliance Hearing 
1 (800) 704-9804 and use pin code 44 72777# 

August 23, 2017 

August 30, 2017 

September 12, 2017 
10:00 am 

6 Compliance Report/Statement of Actions Taken to Comply shall be limited to 

7 25 pages, 35 pages for Objections to Finding of Compliance, and 10 pages for the 

8 Response to Objections. 
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SO ORDERED this 25th day of January, 2017. 

Deb Edoard~. · 

I concur in the results of the Board's decision, including the determination that the County's 

approval of Amended Motion No. 16-135 constituted a de facto comprehensive plan 

amendment. 

Note: This is a final decision and order of the Growth Management Hearings Board 

issued pursuant to RCW 36.70A.300.123 

123 Should you choose to do so, a motion for reconsideration must be filed with the Board and served on all 
parties within ten days of mailing of the final order. WAC 242-03-830(1), WAC 242-03-840. 
A party aggrieved by a final decision of the Board may appeal the decision to Superior Court within thirty days 
as provided in RCW 34.05.514 or 36.01 .050. The petition for review of a final decision of the board shall be 
served on the board but it is not necessary to name the board as a party. See RCW 36.70A.300(5) and WAC 
242-03-970. It is incumbent upon the parties to review all applicable statutes and rules. The staff of the 
Growth Management Hearings Board is not authorized to provide legal advice. 
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Appendix A: Procedural matters 

On July 29, 2016, City of Shoreline and Ronald Wastewater District filed separate 

Petitions for Review. The City of Shoreline's petition was assigned Case No. 16-3-0003. 

Ronald Wastewater District's petition was assigned Case No. 16-3-0004. Ronald amended 

its Petition for Review on August 2, 2015. The cases were consolidated as 16-3-0004c.124 

A prehearing conference was held telephonically on August 24, 2016. Petitioner City 

of Shoreline appeared through its attorney Julie Ainsworth-Taylor. Petitioner Ronald 

Wastewater District (Ronald Wastewater) appeared through its attorney Duncan Greene. 

Respondent Snohomish County appeared through its attorneys Brian Dorsey and Jessica 

Kraft-Kiehm. King County appeared through its attorney Verna Bromley. Olympic View 

Water and Sewer District appeared through its attorney, Thomas Fitzpatrick. Intervention 

was granted to King County and Olympic View Water and Sewer District. 125 Town of 

Woodway was granted intervention on September 9, 2016.126 

The Briefs and exhibits of the parties were timely filed and are referenced in this 

order as follows: 

• Petitioner Ronald Wastewater District's Prehearing Brief, October 24, 2016 

(Ronald's Brief); 

• City of Shoreline's Prehearing Brief, October 24, 2016 (Shoreline's Brief); 

• Intervenor King County's Prehearing Brief, October 24, 2016 (King County's 

Brief); 

• Respondent Snohomish County's Prehearing Brief, November 14, 2016 

(County's Response Brief); 

• lntervenors Olympic View Water and Sewer District and Town of Woodway's 

Prehearing Brief (Olympic View's and Woodway's Brief); 

124 Order of Consolidation and Notice of Hearing and Prel,iminary Schedule (August 3, 2016). 
125 Prehearing Order and Order on Intervention (August 29, 2016). 
126 Order Granting Intervention to Town of Woodway. 
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• Petitioner Ronald Wastewater District's Prehearing Reply Brief, November 29, 

2016 (Ronald's Reply Brief); 

• City of Shoreline's Reply Brief, November 29, 2016 (Shoreline's Reply Brief); 

• City of Shorelines's Request for Official Notice, November 29, 2016. 

• Intervenor King County's Joinder in Petitioners Ronald Wastewater District's and 

City of Shoreline's Prehearing Reply Briefs, November 29, 2016. 

Hearing on the Merits 

The hearing on the merits was held on December 13, 2016, at the Olympic View 

Water and Sewer District in Edmonds, Washington. Cheryl Pflug convened the hearing as 

presiding officer. Also present was Board member Deb Eddy. Board member William Roehl 

attended telephonically. The City of Shoreline was represented by Julie Ainsworth-Taylor 

and Margaret King. Duncan Green appeared on behalf of Petitioner Ronald. Verna Bromley 

appeared for King County. Snohomish County was represented by Brian Dorsey and 

Jessica Kraft-Klem. Tom Fitzpatrick appeared on behalf of Intervenor Olympic View and 

Megan Fraser Represented Intervenor Town of Woodway. 

The hearing afforded each party the opportunity to emphasize the most important 

facts and arguments relevant to its case. Board members asked questions seeking to 

thoroughly understand the history of the proceedings, the important facts in the case, and 

the legal arguments of the parties. 

Official Notice 

WAC 242-03-630 authorizes the Board to take official notice of matters of law: 

(4) Counties and cities. Ordinances, resolutions, and motions 
enacted by cities, counties, or other municipal subdivisions of the 
state of Washington, including adopted plans, adopted regulations, 
and administrative decisions. 

Accordingly, the presiding officer ruled orally at the hearing on the merits that Shoreline's 

November 29, 2016, Request for Official Notice of Code Provisions, the amended 
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17-2-01636-31 
ORDSMWO 52 
Order of Dismissal Without Prejudice 
4102627 

1111111111111111111111111111111111111111 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
FOR SNOHOMISH COUNTY 

OLYMPIC VIEW WATER AND SEWER 
DISTRICT, 

Petitioner, 

V. 

CITY OF SHORELINE, RONALD 
WASTEWATER DISTRICT, SNOHOMISH 
COUNTY, KING COUNTY, and TOWN OF 
WOODWAY, 

Res ondents. 
OLYMPIC VIEW WATER AND SEWER 
DISTRICT, 

Petitioner, 

V. 

CITY OF SHORELINE, RONALD 
WASTEWATER DISTRICT, SNOHOMISH 
COUNTY, KING COUNTY, and TOWN OF 
WOODWAY, 

Res ondents. 

CASE NO. 17-2-01636-31/ 

ORDER OF VOLUNTARY DISMISSAL 
WITH PREJUDICE AND WITHOUT 
COSTS TO ANY PARTY 

CAUSENO. 17-2-11183-31 

ORDER OF VOLUNTARY DISMISSAL 
WITH PREJUDICE AND WITHOUT 
COSTS TO ANY PARTY 

THIS MATTER came on regularly before the Court upon motion by the Petitioner 

Olympic View Water and Sewer ("Petitioner") for voluntary dismissal, with prejudice, and 

without costs to any party. It appears to the Court from the records and files herein, and the 

Declaration of Dawn F. Reitan, filed in support of Petitioner's Motion, that: 

ORDER OF VOLUNTARY DISMISSAL WITHOUT 
PREJUDICE - Page 1 

805868.2 - 365699 -0002 

INS LEE Skyline Tower 

Suite 1500 
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1. Petitioner initiated the first action when it filed a Petition for Review on February 

2 22,2017, under Cause No. 17-2-01636-31 ("First Action"). 

3 2. Petitioner initiated the second action when it filed a Petition for Review on 

4 November 15, 2017, under Cause No. 17-2-11183-31 ("Second Action"). 
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3. Petitioner initiated the third action when it filed a Petition for Review on May 2, 

2018, under Cause No. 18-2-03999-31. 

4. Petitioner's Motion for Voluntary Dismissal With Prejudice and Without Costs 

to Any Party was noted for hearing and Petitioner provided appropriate advance notice to all 

parties that have appeared in this action. 

5. Jurisdiction and venue is proper in this action. 

The court being fully advised, NOW THEREFORE, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that the First Action, Cause 

No. 17-2-01636-31 and Second Action, Cause No. 17-2-11183-31, are hereby voluntarily 

dismissed with prejudice and without costs to any party. Any trial date on the court schedule 

shall be stricken. 

DONE IN OPEN COURT this 2y 

Presented by: 

INSLEE BEST DOEZIE & RYDER PS 

By: 
Kinnon W. Williams, WSBA 16201 
Dawn F. Reitan, WSBA 23148 
Attorneys for Petitioner 
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18-2-03999-31 
OROSMWO 21 
Order of Dismissal Without Prejudice 
4104108 

Ill I 111111111111111111111111111111111111 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 
FOR SNOHOMISH COUNTY 
' 

OLYMPIC VIEW WATER AND SEWER 
DISTRICT, 

Petitioner, 

V. 

CITY OF SHORELINE, RONALD 
WASTEWATER DISTRICT, 
SNOHOMISH COUNTY, KING 
COUNTY, and TOWN OF WOODWAY, 

Respondents. 

CASE NO. 18-2-03999-31 

ORDER OF VO LUNT ARY DISMISSAL 
WITH PREJUDICE AND WITHOUT 
COSTS TO ANY PARTY 

THIS MATTER came on regularly before the Court upon motion by the Petitioner 

Olympic View Water and Sewer ("Petitioner") for voluntary dismissal, with prejudice, and 

without costs to any party. It appears to the Court from the records and files herein, and the 

Declaration of Dawn F. Reitan, filed in support of Petitioner's Motion, that: 

1. Petitioner initiated the first action when it filed a Petition for Review on February 

19 22, 2017, under Cause No. 17-2-01636-31. 

20 2. Petitioner initiated the second action when it filed a Petition for Review on 

21 November 15, 2017, under Cause No. 17-2-11183-31. 
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3. Petitioner initiated the third action when it filed a Petition for Review on May 2, 

2 2018, under Cause No. 18-2-03999-31. 
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4. Petitioner's Motion for Voluntary Dismissal With Prejudice and Without Costs 

to Any Party was noted for hearing and Petitioner provided appropriate advance notice to all 

parties that have appeared in this action. 

5. Jurisdiction and venue is proper in this action. 

The court being fully advised, NOW THEREFORE, 

IT IS HEREBY ORDERED, ADJUDGED AND DECREED that this matter, under 

cause number 18-2-03999-31, is hereby voluntarily dismissed with prejudice and without costs 

to any party. Any trial date on the court schedule shall be stricken. 

DONE IN OPEN COURT this ;2-'-j 

Presented by: 

INSLEE BEST DOEZIE & RYDER PS 

By:------------
Kinnon W. Williams, WSBA 16201 
Dawn F. Reitan, WSBA 23148 
Attorneys for Petitioner 
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BEFORE THE GROWTH MANAGEMENT HEARINGS BOARD 

CENTRAL PUGET SOUND REGION 

STATE OF WASHINGTON 
 

RONALD WASTEWATER DISTRICT, et al., 
 

Petitioners, 
 

and 
 
KING COUNTY, 
 

Intervenor, 
 

v. 
 
SNOHOMISH COUNTY, 
 

Respondent, 
 

and 
 

OLYMPIC VIEW WATER AND SEWER 
DISTRICT AND TOWN OF WOODWAY,  

 
Intervenors. 
 

 
 

CASE No. 16-3-0004c 
 
 

ORDER FINDING COMPLIANCE  

 

I. INTRODUCTION 

On January 25, 2017, the Board issued its Final Decision and Order (FDO) in this 

case. The Board remanded Amended Motion No. 16-135 to Snohomish County (County) for 

action. On October 19, 2017, the Board issued its Order Finding Continuing Non-

Compliance holding that the County was in continuing non-compliance with goals and 

requirements of RCW 36.70A.020(11), RCW 36.70A.070 (Preamble), RCW 36.70A.070(3)  

and (4), RCW 36.70A.140, and RCW 36.70A.035. 
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Subsequently, the County approved Motion No. 18-0031 and filed its Second 

Statement of Actions Taken to Comply (Second SATC).2 After compliance briefings and a 

hearing, the Board determined that adoption of Motion No. 18-003 did not bring the County 

into compliance and found Snohomish County in continuing non-compliance with regard to 

Amended Motion No.16-135.3  

On June 14, 2018, the County filed its Third Statement of Actions Taken to Comply 

(Third SATC).4 Neither Petitioners Ronald Wastewater District (Ronald), the City of 

Shoreline (Shoreline) nor Intervenor King County filed Objections to the County’s Third 

SATC. 

Pursuant to RCW 36.70A.330(1) and (2), the Board conducted a telephonic 

compliance hearing on August 8, 2018. Board members Deb Eddy and William Roehl 

attended the hearing. Cheryl Pflug convened the hearing as the Presiding Officer. Ronald 

Wastewater District appeared through its attorneys, H. Ray Liaw. The City of Shoreline 

appeared through its attorney, Julie Ainsworth-Taylor. Intervenor King County appeared 

through its attorneys, Verna Bromley and Mark Stockdale. Snohomish County appeared 

through its attorney, Brian Dorsey. Olympic View Water and Sewer District appeared 

through its attorney, Kinnon William. The Town of Woodway was not represented at the 

compliance hearing. 

 
II. STANDARD OF REVIEW 

After the Board has entered a finding of non-compliance, the local jurisdiction is given 

a period of time to adopt legislation to achieve compliance.5  After the period for compliance 

has expired, the Board is required to hold a hearing to determine whether the local 

jurisdiction has achieved compliance.6 For purposes of Board review of the comprehensive 

                                                 
1 Approved January 31, 2018. 
2 Filed February 16, 2018. 
3 Second Order Finding Continuing Non-Compliance (April 6, 2018). 
4 Filed June 16, 2018. 
5 RCW 36.70A.300(3)(b). 
6 RCW 36.70A.330(1) and (2). In this instance, the County filed its Third SATC early and, with no objection 
from the other parties, the Board advanced the date for the compliance hearing. Order Changing Date of 
Telephonic Compliance Hearing (June 28, 2018). 
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plans and development regulations adopted by local governments in response to a non-

compliance finding, the presumption of validity applies and the burden is on the challenger 

to establish that the new adoption is clearly erroneous in view of the entire record before the 

board and in light of the goals and requirements of the Growth Management Act (GMA).7  

In order to find the County’s action clearly erroneous, the Board must be “left with the 

firm and definite conviction that a mistake has been made.”8  Within the framework of state 

goals and requirements, the Board must grant deference to local governments in how they 

plan for growth.9 Thus, during compliance proceedings the burden remains on the Petitioner 

to overcome the presumption of validity and demonstrate that any action taken by the 

County is clearly erroneous in light of the goals and requirements of chapter 36.70A RCW.10 

 

III. DISCUSSION 

The Remanded Issues 

In its Second Order Finding Continuing Non-Compliance, the Board determined that 

adoption of Motion No.18-003 did not resolve the inconsistency between functional sewer 

plans incorporated in the County’s Capital Facilities Plan or between its Capital Facilities 

Plan and General Plan Policy UT 1.B.2, and it did not bring the County into compliance with 

GMA public participation requirements and concurrent annual amendment requirements 

with regard to Amended Motion No.16-135 such that the County was in continuing 

noncompliance with goals and requirements of RCW 36.70A.020(11), RCW 36.70A.070 

(Preamble), RCW 36.70A.070(3) and (4), RCW 36.70A.140, 130(2) and RCW 36.70A.035.11 

 

 

 

 

                                                 
7 RCW 36.70A.320(1), (2), and (3). 
8 Department of Ecology v. PUD1, 121 Wn.2d 179, 201, 849 P.2d 646 (1993). 
9 RCW 36.70A.3201. 
10 RCW 36.70A.320(2). 
11 Second Order Finding Continuing Non-Compliance (April 6, 2018). 
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The County’s Compliance Action 

On June 6, 2018, the County approved Motion No. 18-179, repealing in its entirety 

Amended Motion No. 16-135,12 Amended Motion No. 17-250 and Motion No.18-003.13 

 
Board Analysis 

Inconsistency 

During the first compliance proceeding, the Board found the County in continuing 

non-compliance after adoption of Motion No. 17-250 “suspended” Motion No. 16-135 “until, 

and unless, there is no further inconsistency between the effective sewer plans of Olympic 

View and Ronald....”14  

During the second compliance proceeding, the Board similarly determined that 

repealing amended Motion No. 16-135 “to the extent [it] conflict[s] with the previously 

approved comprehensive sewer plan of Ronald Wastewater District” meant that Motion No. 

18-003 was not a complete repeal of Amended Motion No. 16-135, did not explain what was 

repealed and what persisted, nor by whom or how a determination of consistency would be 

made. Thus, Motion No.18-003 did not resolve the inconsistencies existing between 

functional sewer plans incorporated in Snohomish County’s 2015 Capital Facilities Plan, nor 

the inconsistency between the County’s Capital Facilities Plan and its General Plan Policy 

UT 1.B.2, in continuing violation of RCW 36.70A.070.  

The County having now approved Motion No. 18-179 which repeals in entirety the 

first non-compliant action, Motion No. 16-135, and the prior attempted compliance actions 

by the County, Amended Motion No. 17-250 and Motion No. 18-003, the Board finds that 

all inconsistent language has been repealed. 

 

 

                                                 
12 Motion No. 18-179 (June 6, 2018) p.4, Section C. 
13 Motion No. 18-179, pp. 3-4, Sections A and B. 
14 Order Finding Continuing Non-Compliance (October 19, 2017) at 7; County’s First SATC (August 8,  
2017) at 7. 
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The Board finds and concludes that the inconsistency between the functional 

sewer plans incorporated in Snohomish County’s 2015 Capital Facilities Plan and the 

inconsistency between the County’s Capital Facilities Plan and its General Plan Policy UT 

1.B.2 have been resolved. 

 
Public Process 

Prior compliance actions that left portions of Motion No. 16-135 in place did not cure 

violations which the Board found resulted from adoption of a de facto comprehensive plan 

amendment without a GMA-compliant public participation process. Further, new language in 

Motion No. 18-003 referring to the Town of Woodway was adopted without public 

participation. 

The County having now repealed in its entirety Motion No. 16-135, Amended Motion 

No. 17-250 and Motion No. 18-003, all non-compliant language is no longer operative and 

the Board can no longer provide relief.15 The Board finds and concludes that the question 

of public participation is moot. 

 
IV. ORDER 

 Based upon review of the October 19, 2017, Order Finding Continuing Non-

Compliance, the County’s Statement of Actions Taken to Achieve Compliance and Motion 

No. 18-003, the Growth Management Act, prior Board orders and case law, having received 

no objection from the Petitioners or Intervenors in briefing or at the compliance hearing, and 

having deliberated on the matter, the Board Orders: 

 The County’s adoption of Motion No. 18-179 renders the Petition for Review of 
Ordinance No. 16-135 moot. 
 

 The matter of Ronald Wastewater District, et al. v. Snohomish County is 
dismissed. 
 
 

                                                 
15 See Anderson, et al v. City of Monroe, GMHB No. 12-3-0007 (Order on Dispositive Motion, December 11, 
2012) at 4-7. 
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 Case No. 16-3-0004c is closed. 

  
SO ORDERED this 13th day of August, 2018. 
   
 

_______________________________ 
Cheryl Pflug, Board Member 
 
 

      _________________________________ 
Deb Eddy, Board Member 

 
 

      _________________________________ 
William Roehl, Board Member 

 
 
Note: This is a final decision and order of the Growth Management Hearings Board 
issued pursuant to RCW 36.70A.300.16 

                                                 
16 Should you choose to do so, a motion for reconsideration must be filed with the Board and served on all 
parties within ten days of mailing of the final order. WAC 242-03-830(1), WAC 242-03-840. 
A party aggrieved by a final decision of the Board may appeal the decision to Superior Court within thirty days 
as provided in RCW 34.05.514 or 36.01.050. The petition for review of a final decision of the board shall be 
served on the board but it is not necessary to name the board as a party. See RCW 36.70A.300(5) and WAC 
242-03-970.  It is incumbent upon the parties to review all applicable statutes and rules.  The staff of the 
Growth Management Hearings Board is not authorized to provide legal advice. 
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A. INTRODUCTION 

Olympic View Water & Sewer District (“Olympic View”) seeks 

direct review of the trial court’s May 9, 2017 order, granting partial 

summary judgment and declaratory relief in favor of Ronald Wastewater 

District (“Ronald”) and dismissing with prejudice a claim by Olympic 

View’s and the Town of Woodway’s (“Woodway”).  RAP 4.2(a)(4) and 

(5).   

This case involves an issue of public importance relating to the 

right to provide sewer services to a new development slated for the Point 

Wells area along Puget Sound in the southwest portion of unincorporated 

Snohomish County (“Snoco”).  Both Olympic View and Ronald claim the 

right to provide such services.  While Point Wells is presently an industrial 

area, it is slated for redevelopment with the lower area becoming an 

“urban center” with thousands of new residents.   

The City of Shoreline (“Shoreline”), a King County (“Kingco”) 

city, plans to annex the Point Wells urban center area,1 but Snoco has long 

planned for a different future for that area.  It has designated the area for 

                                                 
1  Shoreline is in the process of “assuming” Ronald, taking over Ronald and its 

services, after which Ronald will cease to exist.  RCW 35.13A.  Over 99% of Ronald is 
within Shoreline.  Shoreline is using the assumption process and this case to try to 
establish that Ronald has territory within its corporate boundaries in Snoco.  This furthers 
its annexation aims so as to skirt Snoco Planning Policies (JP-3) that do not allow cross-
border annexations by cities with no territory in Snoco unless the city has an interlocal 
agreement with Snoco.  Shoreline does not have such an agreement.   

A-270



Statement of Grounds     Talmadge/Fitzpatrick/Tribe 
for Direct Review - 2      2775 Harbor Avenue SW 
          Third Floor, Suite C 
           Seattle, WA  98126 
              (206) 574-6661  

annexation by Woodway because it is located in Woodway’s Municipal 

Urban Growth Area (“MUGA”).  The entire area at issue is within 

Olympic View’s corporate boundaries and has been for decades.2   

At its core, resolution of this case requires the determination of 

whether a 1985 King County Superior Court order (“Transfer Order”), 

which allegedly transferred the old Richmond Beach sewer system from 

Kingco to Ronald resulted in Point Wells’ annexation by Ronald and 

whether that order has preclusive effect against Snoco, Woodway, and 

Olympic View (“Snoco defendants”), none of whom were parties to that 

case.  

Direct review is appropriate because the trial court’s determination 

that the Transfer Order was an in rem judgment and that it had preclusive 

effect contravenes established principles of law established by this Court, 

involves public issues, and involves an action against state officers.   

B. ISSUES PRESENTED ON DIRECT REVIEW 

1. Where Kingco in a collaborative lawsuit with 
Ronald transferred its Richmond Beach sewer system to Ronald 
and obtained an agreed order providing for Ronald’s alleged 
annexation of Point Wells, did the trial court err in finding 
annexation to be valid when the boundary of the Richmond Beach 

                                                 
2  Olympic View is the water provider for the area, and can also provide sewer 

service to customers; it has developed a plan to do so.  Most significantly, Olympic View 
can offer such services with huge cost savings for future customers in Point Wells.  
Millions of dollars in hook-up fees and hundreds of thousands of dollars a year in sewer 
charges will be saved.  Those receiving services would also be able to vote for those who 
set the rates.   
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sewer system was the King/Snohomish county line, and the statute 
authorizing such a procedure provided that a county could only 
transfer a sewer system located entirely within the confines of a 
single county? 
 

2. Did the trial court err by finding that the Transfer 
Order was in rem judgment, carrying preclusive effect so to bar the 
Snoco defendants from challenging it, even though they were not 
parties to the lawsuit, had been given no specific notice of the 
lawsuit or that an annexation would occur in their territory, and 
their due process rights were ignored?   
 

3. Did the trial court err by upholding the validity of 
the Transfer Order even through it was the product of special 
legislation under article II, § 28 of the Washington Constitution for 
the sole benefit of Kingco in its divestiture of local sewer 
operations?   
 

C. NATURE OF CASE AND DECISION 

Point Wells encompasses an area in southwestern Snoco.  It has a 

lowland area (approximately 50 acres); its urban center is in that lowland 

area and presently involves the site of an old petroleum plant and tank 

farm.  The upland portion known as the Upper Bluff (approximately 40 

acres) has been annexed by Woodway.  See Appendix 1 (topographical 

photo of Point Wells from Shoreline); Appendix 2 (area annexed by 

Woodway);3 Appendix 3 (Ronald customers in Point Wells);4 Appendix 4 

(Olympic View’s current service area).   

                                                 
3  Ronald asserted below that both portions of Point Wells are within its 

corporate boundaries, but Shoreline seeks to assume only the portion not presently in 
Woodway.   
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Since 1946, Point Wells has been within Olympic View’s 

corporate boundaries.  Originally a water district, Olympic View began in 

1966 to provide sewer services, as permitted by law.  Woodway also 

provided sewer services within its corporate boundaries, but in 2004, it 

conveyed its sewer system to Olympic View.  By contract, consistent with 

local planning, Olympic View is the sole sewer service provider in 

Woodway.5   

As previously noted, Point Wells has been designated by the Snoco 

Comprehensive Plan as part of Woodway’s MUGA and annexation area.  

Although never recognized in the Snoco Plan, Shoreline has planned to 

annex a portion of Point Wells as permitted by a Court of Appeals 

decision to be discussed infra. 

Ronald was formed as a sewer district in 1951.  Its corporate 

boundaries were entirely within Kingco, but did not extend to the shores 

of Puget Sound in Kingco.  Sewer service to that portion of Kingco, and 

what little sewer service there is in Point Wells, began initially with the 

Richmond Beach sewer system.  It was a sewerage district created under 

Title 85 – King County Sewerage District #3 (“KCSD #3”).  Its 

boundaries extended northward and ended at the Kingco-Snoco line.   

                                                                                                                         
4  There is essentially no sewer infrastructure in Point Wells, except two 

customers.   
 
5  Woodway has given notice it will assume Olympic View in 2024.   
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In 1970, KCSD #3 entered into a Line Extension Agreement 

(“Agreement”) with Standard Oil Company (“Standard”), the owner of the 

abutting Point Wells property north of the county line used for its 

petroleum operations, to provide services.  The agreement called for 

Standard to extend an eight inch sewer line from an existing lift station 

owned by KCSD #3 in Kingco, approximately 175 feet north across the 

county line to a new lift station to be constructed by Standard (now known 

as Lift Station 13) on its Snoco property.  After these improvements were 

constructed, ownership passed to KCSD #3.6  Service would be provided 

by contract.   

As recognized by the Agreement’s terms, the Standard property 

was not within KCSD #3’s corporate boundaries.  Had KCSD #3 wished 

to amend its corporate boundaries, it would have been required to follow 

the annexation procedure of former RCW 56.24.070 (repealed in 1996), 

requiring filing of a notice of intention with the Snoco Boundary Review 

                                                 
6  A similar process was followed for a parcel located within Woodway owned 

by Daniel Briggs known as the Briggs subdivision, outside Point Wells that now has four 
residences.  Appendix 3.  Woodway permitted this as “interim service.”  Ronald claims 
these four homes are within its corporate boundaries.  Shoreline does not seek to assume 
them since it cannot operate a system in another city without consent, something it does 
not have.    
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Board (“BRB”) pursuant to RCW 36.93.090(1).7  None of these actions 

occurred, and KCSD #3 never annexed Point Wells. 

In approximately 1984, Kingco desired to get out of operating 

local sewer systems and instead focus on wastewater treatment, now 

handled by its METRO division.  Kingco secured legislative enactment of 

specific laws to facilitate its divestiture of sewer systems.  Pursuant to that 

authority, Kingco abolished KCSD #3 and operated the Richmond Beach 

sewer system directly under the authority of the County Services Act, 

RCW 36.94.8  A provision in the legislation passed for Kingco’s benefit, 

RCW 36.94.310, allowed a district to transfer the property constituting a 

system of sewerage to a county “within which all of its territory lies.”  

Kingco and KCSD #3 entered into a “Agreement Transferring Sanitary 

Sewer System” in which the boundaries of KCSD #3 were identified as 

being “located in King County.”  The accompanying Richmond Beach 

Comprehensive Plan referenced that agreement and described the 

boundaries of KCSD #3 as “bounded on the north by Snohomish County.”   

Shortly after the transfer of KCSD #3 to Kingco, Kingco entered 

into an “Agreement Transferring Sanitary Sewer System” to transfer the 

                                                 
7  The Legislature developed the BRB process specifically to provide for orderly 

growth and to avoid overlapping districts.  RCW 36.93.010.   
 
8  The Act only authorizes a county to operate and maintain a system of 

sewerage located within that county.  RCW 36.94.020.   
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Richmond Beach sewer system to Ronald.  RCW 36.94.410.9  The 

agreement also provided that the area served would be annexed by Ronald.  

Utilizing RCW 36.93.105 that provided for a superior court to effectuate 

annexation without BRB review, Kingco and Ronald filed a lawsuit and 

brought an agreed order to the King County Superior Court.  That court 

entered the Transfer Order.  Attached to the Kingco/Ronald pleadings was 

an appendix that included a legal description describing the “area served” 

by the Richmond Beach sewer system; it included parcels in Snoco with 

no sewer infrastructure, except for the limited service by private developer 

extension agreements.  That area was within the service boundaries of 

Olympic View and Woodway.  The Transfer Order ostensibly then 

provided for Ronald’s annexation of those Snoco areas.  Olympic View, 

Woodway, and Snoco were never served or joined in the lawsuit.  Their 

only notice would have been a classified ad published once in a Seattle 

newspaper setting out the hearing date for court approval of the transfer to 

Ronald.   

In 2002, Ronald and Shoreline entered into an “Interlocal 

Operating Agreement (“IOA”)” providing for Ronald’s assumption by the 

City after 15 years of payments by Ronald to Shoreline to forebear 

                                                 
9  As discussed below, that provision only applies if the transfer is entirely 

within a county.   
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assumption.  The IOA’s title states it relates to sanitary sewer services 

“within Shoreline’s City Limits.”   

When major development for Point Wells became known, Ronald 

for the first time claimed it had territory in Snoco.10  That newfound 

assertion of Snoco territory occurred in its 2007 and 2010 Comprehensive 

Plans where Ronald only referenced the title of the IOA, so that its take-

over by Shoreline was not noticeable.   

In its zeal to annex Point Wells, Shoreline asserted its assumption 

of Ronald was predicated on the IOA even though that IOA only relates to 

areas within Shoreline.11  The IOA provides that Ronald will cease to exist 

on October 23 2017.12  Olympic View amended its Comprehensive Sewer 

Plan to serve Point Wells.  That amendment was approved by all Snoco 

reviewing agencies.  Shoreline and Ronald petitioned the Growth 

                                                 
10  For over twenty years, Ronald never asserted it had any Snoco territory.  In 

obtaining a franchise, it represented to Snoco that the area was outside its corporate 
boundaries.  In obtaining funds from the state’s Public Works Trust Fund to upgrade Lift 
Station 13 in 1995, its only investment in facilities that serves six total Ronald customers 
in Snoco and over fifty in Shoreline, it represented that Lift Station 13 was outside its 
corporate boundaries.  Ronald’s 1990 and 2001 Comprehensive Plan stated this as well.   

 
11  Shoreline could not annex Ronald territory in Snoco; the Snoco BRB rejected 

the assumption in 2014.  Shoreline and Ronald abandoned their judicial appeals of that 
decision two years later.  Shoreline did not have an interlocal agreement with Snoco.   

 
12  Shoreline and Ronald have now ostensibly extended the IOA for two more 

years with Shoreline taking over and running the utility, but Ronald’s compliant board 
would remain to further Shoreline’s litigation ends and Shoreline will be paid about $1 
million a year not to assume the utility the city will already be running.   
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Management Hearings Board, asserting Snoco’s approval was a de facto 

amendment to the Snoco Comprehensive Plan.  The Board concurred.13   

Ronald filed the present action in the Kingco Superior Court.  The 

trial court found in a May 9, 2017 order that the Transfer Order was a 

valid in rem judgment carrying preclusive effect as to the Snoco 

defendants, who were not parties to the 1985 Kingco lawsuit, as to 

whether Ronald had annexed Point Wells territory located in Snoco.  It 

then certified the case for appeal, and stayed the balance of the lawsuit.  

See Appendix 5. 

D. REASONS WHY DIRECT REVIEW SHOULD BE GRANTED 

This case largely is the result of a Court of Appeals decision in 

Chevron USA Inc. v. Central Puget Sound Growth Management Hearings 

Board, 123 Wn. App. 161, 93 P.3d 88 (2004), where the court held there 

was no GMA violation if two cities both planned to annex the same area 

as long as the plans did not thwart each other.  As a result, Shoreline went 

forward with its plans to annex Point Wells, as did Woodway and Snoco, 

whose Comprehensive Plan has the area designated as part of Woodway’s 

MUGA ultimately to be annexed by Woodway.  In addition, Snoco’s 

Countywide planning policies prelude an annexation in Snoco by a city 

                                                 
13  Snoco is undergoing compliance and the decision is on appeal.  Ultimately, 

Snoco will determine if Ronald can remain a sewer provider to Point Wells after more 
GMA proceedings.   
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that did not already have territory in the county until an interlocal 

agreement addressing Snoco planning concerns was in place.14   

Instead, Shoreline maneuvered to skirt Snoco’s requirement by its 

assumption of Ronald, having Ronald assert that it has territory in Snoco 

as a result of the Transfer Order.  If Ronald has no territory in Snoco, all 

of the current legal proceedings are negated.  Shoreline can still annex 

territory in Snoco if it works in a cooperative fashion with Snoco and 

fashions an interlocal agreement.15   

As a result of this maneuvering, public entities have spent 

hundreds of thousands of taxpayer/ratepayer dollars on legal fees because 

of competing annexation plans the Court of Appeals effectively permitted.  

This appeal is now the tenth proceeding relating to the assumption of 

Ronald and Point Wells.16  Olympic View and its ratepayers have been 

                                                 
14  Shoreline has made no real effort to negotiate an interlocal agreement with 

Snoco.   
 
15  Ronald has no real interest here since upon assumption it will cease to exist.  

It will never serve future customers in Snoco, it only has six customers there (two in 
Point Wells and four in Woodway), it would need an entirely new infrastructure to serve 
any significant development at Point Wells.   

 
16  These proceedings include:  Kingco/Snoco BRB review of Shoreline’s 

assumption of Ronald, the Shoreline/Ronald appeals of the denial of the assumption by 
the Snoco BRB in the Snoco Superior Court, submissions to Olympic View by Shoreline 
and Ronald in the SEPA process for Amendment #2 to the Olympic View 
Comprehensive Sewer Plan, proceedings before the Snoco Council regarding the 
approval of Amendment #2, the case before the Growth Management Hearings Board on 
Snoco’s approval of Olympic View’s Amendment #2, the appeal of that decision to the 
Snoco Superior Court, the 2016 Kingco declaratory relief action from which this appeal 
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particularly prejudiced by these ongoing proceedings.  It has long planned 

for the provision of sewer service to Point Wells, an area within its 

corporate boundaries.   

(1) The Trial Court Lacked Statutory Authority to Issue the 
Transfer Order Allowing Ronald to Annex Snoco Territory 

 
The Transfer Order was entered by the King County Superior 

Court pursuant to RCW 39.94.440 which provided for approval of an 

informal annexation if the transfer agreement was “legally correct.”  In 

order to be legally correct, that transfer had to comply with the provisions 

of RCW 36.94.410.17  It did not.   

As noted above, the County Services Act, RCW 36.94, only allows 

a county to operate a system within the same county, unless done in 

conjunction with another county or by consent, both of which are not 

present here.  Significantly, RCW 36.94.410 makes it clear that county-to-

district transfers are permitted only in the same fashion as district-to-

                                                                                                                         
is taken, another filing by Shoreline with the Snoco BRB in which the BRB ruled against 
it on June 22, 2017, and this appeal.   

 
17  That statute provides: 
 
A system of sewerage, system of water or combined water and 
sewerage systems operated by a county under the authority of this 
chapter may be transferred from that county to a water-sewer district in 
the same manner as is provided for the transfer of those functions from 
a water-sewer district to a county under RCW 36.94.310 through 
36.94.340.   
 

(emphasis added).   
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county transfers under RCW 36.94.310.18  That provision limits a transfer 

territory located only within a county.   

In allowing transfer of KCSD #3 territory in Snoco to Ronald, the 

Transfer Order conferred overlapping service authority on Ronald with 

Olympic View (and within Woodway).  This runs afoul of the statutory 

scheme.19  It also violated the entire legislative effort for decades to stop 

the profusion of overlapping districts and jurisdictions.  The Legislature 

created the BRB process to guard against this.  RCW 36.93.010.20   

(2) The Snoco Defendants Are Not Bound by the Transfer 
Order 

                                                 
18  RCW 36.94.310 provides in relevant part: 
 
Subject to the provisions of RCW 36.94.310 through 36.94.350, a 
municipal corporation may transfer to the county within which all of its 
territory lies, all of part of the property constituting its system or 
sewerage, system or water, or combined water and sewerage system, 
together with any of its other real or personal property used or useful in 
connection with the operation, maintenance, repair, replacement, 
extension or financing of that system… 
 

(emphasis added).   
 

19  RCW 36.94 is the exclusive basis for superior court jurisdiction.  There is no 
inherent constitutional or common law right for courts to effectuate annexation.  Thus, 
the Kingco court in 1985 lacked subject matter jurisdiction to approve annexation to 
Ronald of territory outside of Kingco and such action was void ab initio.  See Marley v. 
Dep’t of Labor & Indus., 125 Wn.2d 533, 539, 886 P.2d 189 (1994) (“a void judgment 
exists whenever the issuing court lacks personal jurisdiction over the party or subject 
matter over the claim.”).   

 
20  At the time of the Transfer Order and today, any change in boundary of a 

special purpose district or the extension of permanent sewer service outside of the 
existing corporate boundaries by a special purpose district requires BRB review.  RCW 
36.93.090.  In Alderwood Water District v. Pope & Talbott, 62 Wn.2d 319, 382 P.2d 639 
(1969), this Court reaffirmed the general rule that two municipal corporations may not 
exercise the same function in the same territory at the same time, finding it a 
“touchstone” as it expresses a public policy against duplication of public functions.   
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The trial court found the Snoco defendants were bound by the 

Transfer Order under res judicata principles because the order was a final 

judgment in rem.  The trial court’s decision is wrong, creating the 

potential for a misreading of trial court in rem authority in future cases.  

Res judicata is clearly inapplicable.21  The court in the 1985 Kingco action 

never made a decision on the merits as to Kingco’s ability to transfer 

KCSD #3’s putative authority in Snoco to Ronald so as to avoid the BRB 

process; the issue was never litigated as it was an agreed order emanating 

from the parties who benefitted from it, studiously avoiding notice to the 

parties who did not.  Obviously, the parties were not the same, and privity 

does not apply. 

Critically, the Transfer Order does not qualify as an in rem 

judgment as to obviate personal notice to the Snoco defendants.22  An 

agreed transfer of a sewer system is not any of the types of actions usually 

associated with an in rem judgment. 

                                                 
21  For that doctrine to apply, four factors have to be present:  There must be a 

concurrence in identity in:  (1) subject matter; (2) cause of action; (3) persons and parties; 
and (4) quality of the persons for or against whom the claim is made.  Emerson v. Dep’t 
of Corrections, 194 Wn. App. 617, 627, 376 P.3d 430 (2016).  None of these factors are 
present here.   

 
22  “Actions against property or those that are brought to adjudicate rights in the 

“res” (thing) itself are called “in rem” proceedings.  The subject of such actions is the 
property itself.”  Karl B. Tegland, 14 Washington Practice, § 5:1.  A quiet title action 
typifies a pure in rem proceeding. “Proceedings normally classified as in rem include 
admiralty, probate, eminent domain, proceedings to divide or determine title to property, 
bankruptcy, escheat, and proceedings to establish ownership of corporate shares.”  Id.   
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Even if the 1985 lawsuit was an “in rem” proceeding, it cannot 

have preclusive effect because of the denial of the Snoco defendants’ due 

process rights.23  In an in rem proceeding, “the defendant must still be 

given adequate notice and the opportunity to be heard.”  Karl B. Tegland 

and Douglas Ende, Washington Handbook on Civil Procedure, § 11.1.  

Indeed, due process requirements apply regardless of whether the 

jurisdiction being sought is classified as in personam or in rem.  Id. at § 

10.13.   

Due process requires that the notice be reasonably calculated under 

all the circumstances to reach the intended person.  Mullane v. Central 

Hanover Bank & Trust Co., 339 U.S. 306, 314-15, 70 S. Ct. 652 (1950).  

Service by publication can sometimes be used regarding in rem 

proceedings, but not relative to the Snoco defendants.  Actual notice to the 

defendant must be given for in rem proceedings or rigorous compliance 

with service by publication must be met.  Karl B. Tegland, 14 Washington 

                                                 
23  “In a very narrowly defined range of circumstances, a court lacking personal 

jurisdiction over a defendant may properly take action affecting the defendant pursuant to 
its in rem powers.”  Karl B. Tegland and Douglas Ende, Washington Handbook on Civil 
Procedure, § 11.1.  But here, the trial court had personal jurisdiction over the Snoco 
defendants if they were joined in the action.  CR 19 required them to be joined.  Any 
basis for in rem jurisdiction did not exist here because in personam jurisdiction existed 
and could have been exercised if Kingco/Ronald complied with proper procedure and CR 
19.   
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Practice at § 5.9.  The requirements for service by publication required 

under RCW 4.28.100 were not met here.24   

The provision of sewer services is a proprietary function.  As such, 

Olympic View and Woodway had a property interest in being able to 

provide service and to obtain future customers and revenue.  The Transfer 

Order invaded that property right, conferring overlapping authority on 

Ronald over Snoco territory served by Olympic View.  Property cannot be 

taken without due process of law, which is exactly what happened here. 

(3) The Procedure Developed to Invade Olympic View’s 
Territory and Take Its Property Was Special Legislation 
Prohibited by the Washington Constitution. 

 
Shoreline and Ronald argued below, and the trial court apparently 

agreed, that there was no constitutional infirmity in the Transfer Order.  

However, the Order was accomplished pursuant to special legislative 

enactments designed to aid Kingco’s divestiture of local sewer systems.   

This is the only known cross-border annexation.  Being able to 

enlarge its district to the disadvantage of others without providing those 

whose interests are affected a right to be heard is clearly a “special 

                                                 
24  RCW 4.28.100 requires that a defendant not be in the state or with diligent 

search cannot be located.  It also requires that the complaint be mailed to the defendant.  
The petition in the underlying lawsuit does not even make clear that rights of the Snoco 
defendants were involved.  The only notice to Olympic View or the other Snoco 
defendants would possibly have been a classified ad in the Seattle P.I.  Olympic View 
simply had no notice that the suit would involve an annexation or affect its rights. 
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corporate power or privilege” being afforded only to Ronald, so that 

Kingco’s transfer of KCSD #3 could be achieved.  Our Constitution bars 

such special legislation.25   

Legislation that favors one particular person, group, or area to the 

exclusion of others is barred.  Municipality of Metropolitan Seattle v. City 

of Seattle, 57 Wn.2d 446, 357 P.2d 863 (1960).  Special legislation is 

legislation that operates upon a single person or entity, while general 

legislation operates upon all things or people within a class.  In re Metcalf, 

92 Wn. App. 165, 963 P.2d 911 (1998).  It has been long held that 

corporate powers in subsection 6 of article II, § 28 applies to municipal 

corporations, as well as private corporations.  Terry v. King County, 43 

Wash. 61, 85 P. 210 (1906).   

In addition, Ronald contends that RCW 57.02.00126 retroactively 

made the illegal Transfer Order legal.  That also violates article II, § 28.  

                                                 
25  Article II, § 28 provides in applicable part: 
 
The legislature is prohibited from enacting any private or special laws 
in the following cases: 
 
6. For granting corporate powers or privileges. 
 
9. From giving effect to invalid deeds, wills, or other 
instruments. 
 
12. Legalizing, except as against the state, the unauthorized or 
invalid act of any officer. 
 
26  Prior to 1996, there were separate provisions in Washington law for water 

districts and sewer districts.  Water districts were covered by Title 57.  Sewer districts 
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On its face, RCW 57.02.001 does not apply to Kingco and its proceedings 

are not covered by it.27   

(4) Direct Review Is Merited 

Direct review here is appropriate under RAP 4.2(a)(4). If the Court 

of Appeals decides the case, it is likely one or more parties will seek 

review in this Court.  As numerous public entities are involved, they are 

expending public resources on the attendant legal expenses; one final 

appellate review is fiscally responsible.  This case was generated by 

Division I’s Chevron USA decision that allowed parallel territorial claims 

of local governments to proceed.  It involves issues of municipal law and 

constitutional issues associated with that law.  In cases involving 

overlapping jurisdiction of local governments, this Court has readily 

                                                                                                                         
were covered by Title 56.  The Legislature then allowed districts to provide both services 
which became known as mutual districts.  The Legislature decided in 1996 to merge the 
two titles together in Title 57 and have it apply to both water and sewer districts.  That is 
the origin of RCW 57.02.001 which is an anodyne provision to insure that prior acts of 
sewer districts were no longer invalid simply because Title 56 relating to sewer districts 
was repealed and merged into Title 57.   

 
27  Moreover, the Transfer Order is the product of a Kingco ordinance finding 

the transfer and annexation were in the public welfare.  The Washington Constitution 
prohibits the Kingco Council from legislating what was in the public welfare outside its 
borders.  Article XI, § 11 “Police and Sanitary Regulations” states: 

 
Any county, city, town or township may make and enforce within its 
limits all such local police, sanitary, and other regulations as are not in 
conflict with general laws.   
 

(emphasis added).   
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granted direct review. E.g., Skagit Cty. Pub. Hosp. Dist. No. 304 v. Skagit 

Cty. Pub. Hosp. Dist. No. 1, 177 Wn.2d 718, 305 P.3d 1079 (2013). 

Direct review is also appropriate under RAP 4.2(a)(5). See, e.g. , 

Dioxin/Organochlorine Ctr. v. Dep 't of Ecology (D/O Center), 119 Wn.2d 

761 , 763, 837 P.2d 1007 (1992) (suit against the director of the 

Department of Ecology). A water/sewer district is a subdivision of the 

State. King Cty. Water Dist. No. 54 v. King Cty. Boundary Review Bd., 87 

Wn.2d 536, 540, 554 P.2d 1060 (1976) (recognizing principle). The 

gravamen of this action is to enjoin Shoreline/Ronald and their officers 

from continuing to usurp Olympic View's service area. That was the 

essence of the Olympic View/Woodway complaint dismissed by the trial 

court here. 

E. CONCLUSION 

This Court should grant direct review. RAP 4.2(a)(4). 

DATED thiscU:lhiay of June, 2017. 

Statement of Grounds 
for Direct Review - 18 

R 5 ectfully submitted, 

Pht~¾t~~, ~~~ 
Thomas M. Fitzpatrick, WSBA #8894 
Talmadge/Fitzpatrick/Tribe 
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Third Floor, Suite C 
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(206) 574-6661 
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Olympic View Water & Sewer District 
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SUPERIOR COURT IN THB STATBOP WA8HINOTON 
IN .AND FOR nm COUNTY OP ICING 

9 RONALD WASTEWATl!R. DISTIUCT. a. 
W'uhiftllDII municipal carpcndan, Plalndlt Na. 16-2-1931-3 SEA 

JO v.. . 1NleN811>. l .. ORD81l. . . AND 1-f 
I J I JIJIJCJMBNT""GIAN'nNO ll.ONALD 
12 OLYMPIC VIEW W~TEll AND SBWBR. ! WASTBWATBR.DISTRICT'SMOTION 

DJSTRJCT. a . Wuhinaton man~ : FOR. PAR.TlAL SUMMARY 
13 COlpOlldon; SNOHOMISH COUNTY. a JIJOOMENTADECLARATORY 

Wl·. uhtnlton municbl cow:·on; KINO JUDOMENT AND DENYINO 
. COUNfV. • \Vuhf - .... :..:-• . SNOHOMISH mtJNTY"S AND 

14 ~ CITY OP HOIUUf~. WOODWAV'S MDnONI FOR w.-.~ mun.un.... ~i ad. SUMMARY JUDOMl!NT 
IS TOWN OP WoorJWAY. • W-.blqton 
Iii aHadolpilcc,rporalion. 

Ddnllllll. 
17 

18 
19 11li1 fflllltllr NIDt on bofore 1lal Coud an 1b9 Madon fbr Partial SIIIIIIIIII)' 

20 Jlldpaat ml Dedlraby Judplem filed bJ' Plalndff' laald WuteWlllr Dlatrict 

21 ("Jlanalcl") and the rmlNIIOdont tor ..... -, J........- t11ed by Saol-omlsh County and . 
22 the Town of WoodwaJ f6Woeldvmy"). Tlris Court havfns cansktaed 1be pleldiql in IJtis 

23 Clllt and belaa ftdly adrilcd lmln, now, dmlllfiw 1T IS HBREBY ORDBRED. 

24 ADJUDCEl>t A'ND DBCllBl!D dllt: 



A-298

l I. Ronald's Modon tbr Padill Summary Juqmem llld Decllra,ey Iudsrnent 

Z ("Modon9') Is GRANTED • act ftnt1a below. Tlleae fl no mttedll dilpllta of fBt 

J rcprdlna die iaua raiMd in d&e Motfan.and llolllld Ja .l,lltltled to Judammt •• mauerof 

4 law. 'lllO CIOlll-fflOtionfiled by Snahamllh c.oum, and Woodway ate DENIED. 

5 2. On NonmNr 20. 1w. thl• Court__.• Oater Appwvlna Tnnsfer of 

6 SIMI' lylaeln in King County SllptriarCOIIIC Call No.. 15·2-17332-S (the .. 1915 Transrer 

7 Order"). Aeopyofehel'85TnmftlrOader'illdllChecl--•BxldbltA. Thel915 

I nwt«Onler appoved 111......-llltwn Roaald and Kiaaeaunt, nuina fmttt lhe 

S> t11m1 and condltiana fbr tba ._.. or lhD Ridunoad Bwh Sewer Byam from Kina 

JO Ccnmt;y ea Rmllkl (1ha • .,., T1'111116r ~ A copy at Illa 1915 Tranaf'er 

11 A,reancnt ls aadld ..._, u edalbit 8. Thi aec,araphlc emnt oftlle tenitory annead 

12 mRonalcl'scorpara11baunclla,.w1a~1cp_;:~•~::~l~ 0 ff tf 
13 111he9PointWeJ11ServiceAam.• a.icp,,es.r B.,_,,.~r a.u.¼hor,14 r 

14 3. As of Jamwy I, IPN. die 1,a n.n.&r Older lawfillly Cl'lnlferred the 

15 Rialunoad Bach Bawa S,... 1D Ronald ud amaud tho Pomt Wells Service Arn to 

16 Ronald's CDlpCt1llfD boundary. The 1UJ111MD19 1me4 by Deftmdallll Snabamiab Colnty, 

17 tbe Olympia View Water and Sewer District ("Ofymplc Vlow'?, Waodway, and 1ho City 

18 ot6dmond1 ("Edmonds-> (caHec:dvely the asnohomish Coumy Def'cndants1'\ Ghdlenlffll 

19 the validity of the 1985 TtaSfer Older• wltbout mmt. "',_-. 

20 4. As of IIIIRIU)' I, 1986. It. 1"5 ,.,._., Order w 11-.mm nin nm" 

21 1mt WU biadlng ...... lhe "MJdd." mr.ludilll die Snohamilh County De&ndtnts, 

21 'l'bnfore. the Snoltanull& COIIIII)' Defendants 11'8 blraecl by pdnclples Dfn:sjlldlcaia fiom 

23 chtJlqina die validity ottbe INS Tmnsf'er Order in ay event. C A 5 tf C.... ~ (1 
24 

2S 

~~ 



A-299

I 5. M of July 1. 1WT. A.CW S?JrLOOl llad die eftbct of vllidadng end 

2 radfylr11 Renald's IIHtC1Cldon of the Point Wells Service Atta. rendatn1 moot any defect 

3 hi• 1985 Tran.rerOnlcr • 

.. 
s 

' 7 

I Judgment Sn fa.var of Ronald on Its Flat Claim for DeclarlllDC)' Judgment (Claim XI). The 

9 Court dl1111laes O)ymplc View's and WoodWll)'"I secood eou.amdaims. whkh address 

10 the 111111e illlltl ,ai,ed in tonald'• Modarl. with pndudice. 

11 DATBD dli• ~ clay of · .. 2017, 

11 

J3 

14 

15· 

::ar: 
19 
20 DunCID M. C'heene.. WSBA #lff11 

H. Ray Liaw, WSBA #40725 
21 

22 Ii 



A-300

The Honorable Holli111111 
HearinsDatc: May 17, 2017 

Without Oral Argument 

1 

2 

3 

4 

s 
6 

7 

8 

g 

IN nm SUPBRIOll COURT OP nm STATB OP WASHINGTON 
IN AND FOR KING COUNIY 

llONALD WASTBWATBR. DISTRICT, a 
10 Wuhington muniapal oorporation. 

11 

12 v. 

13 OLYMPIC VIEW WATBR AND SBWBll 
DIS11UCf, a Washiqton ~ratiotl; and TO 

14 OF WOODWAY. A Wuhingkm municipal 
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15 

16 

17 
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18 municipal ~ KING COUNTY, a 
W,u;hinJton municipal cmponrtion; CITY OP 

19 SHORBLJNB, a Waahington municipal 
corpOration. 

20 Defendants. 

21 And 

22 CflY OF EDMONDS, a WNbinatou municipal 
cmpontion, 

23 Intervenor. 
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fPWOHD] ORDER. DJUCTING Tim 
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TO AMBND nm CASB SCHBDULB A~ 
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26 
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t Plaintif?Town of Woodway 1br c:wtification IIDdclr CR. S4(b) oftbc final.judgment on the partial 

2 ~ judgment IIDd clec1andmy jndgn,ent in fiwor of PlaintitrRonald on itl Pint Claim fbr 

3 Declaratory Judgment (Claim XI) ml Dlsmiilll of Defendant Olympic View Wm:r and. Sewer 
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5 
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8 Court findiDg 1bat 

9 
1. 

10 

11 in the May 9 Order of tbit Court re1lfe to 1 ••·· Ul8UIJI of municipel law and statutes Jelating to 
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15 
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16 
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19 thislitigation. 

20 
2. The adjudicated claims in the May 9 Older wee and remain critical an/Jar 

21 , 
contmlling in any adjudication of 1hlt -.mainmg cJ,:im1; IDd 

22 
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3. The questiODB batbre the rm.owing appc1Jate comt(s) on appeal are not 'befon tho 

4. 
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1 deYClopmems in the trial cow.ton the unadjudfcatod daims: and 

2 

3 
5. An hmnedia appoa1 bu the advantaae of a judicial ieviaw of cmmollfng 

4 queatfoas of law as to (a) whether or not the 1985 ICiDg County Superior C-outt Order and 

5 T1'lufir Agreement Jawfidly tnnsfarcd 1bc Rimmoncl Beach Sewer S,.tan to the Rtlaald 

6 Wastewater Diacrict and annu:ed the Point Wella Sa-vice Anll • dcscribod in the Tnmfa: 

7 Agreement to Ronald11 COIPOl1de boundary; and (b) whether or not the 1985 Tnmsfer Onler waa 
8 

a final judgmeat "in rem• 1hat bm the Snohomiah County Defcmdmts by prinmples of 1111 
9 

judicata &om challcngma the validity of the J98S Transfer Order~ is substantial ground for 
10 
l l a difference of opinioa on tbeao ccmtmlling quostions of law ml immlltliiate NView of the May 9, 

12 2017 Oma- may matmally advance the uttimato termination of the liliptlon even tbousb the 

13 immedwo lppBll ml stay of trail anut poceediq$ will delay any Clial of the uudjudicad 

14 claims. 

15 

16 6. The practical beneficial e&clB of an immediate appeal and stay of pvcecdiup in 

17 this court incJude the promotion of Jucticm economy by allowiq penctina proceedings before Che 

l 8 Snobomiah County Boundary Review Boar:d on the proposed assumption by thl Qty of 

19 Shoreline of Ronald11 coq,matc territory and NrViCD area in Snohomith County and tha 

20 
Snobamiab County Superior Court's review of the Growth Management Heminp Board 

21 
• dedslon that Snohomiah County Coanci18 appoYIII of Olympic View's compn,hcnaive aewer 

22 

23 pJan was an unlawtbl cle&cto amendment of the Snohomish UCounty Comprehensive Pia to be 

24 completed prior to any adjudimtion of the l'fll'rlafning claims 'bcfbre ddl comt an4 by allowmg for 

25 the nmew of ccmfmlling qumtiom oflaw concaming w•e atatutm affeetiog diatricta, oouatiea 

26 Bild cities upon which there ii little or no cue law betbre adjadioatfon of tho remaining dalma 

(OAIU.5111516.DOCX;UOCIOM.ISCIOI!/} 
ORDER ON CR. S4(b) MOTION- 3 
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rJ \us .J> u.>h,U\ r-J"_- - --- i-j I_, -e.s) pr{• "'-' i 
r~qc, --v CJ /10.. rp.wi 

I which include c1aims for m.junctive Rliet Moieovcr, ~.,wet• arc. IQCX.lel$$fidj ere may 

2 be DO need for 8 trial Oil the unacVuclicata'l claims. 

3 

4 Baaed upon the above finclinp, tho Court ha demrmined that the motion by the City of 

5 Woodway should be srantedt and thenliefnquatcd in tbc motion grat.cd, now. theretbm, 

6 

7 

8 

10 

ll 

The Court, now, haeby ORDBllAND ADJUDICATBS AS FOLLOWS: 

1. The Comt directs 1hat i1I judsmeot/order of May 9, 2017 (attached hereto) ia a find 

2. 

12 1111endmmt of 1bc cue tcbmule is stayed pending the completion of appellate rcviow of the 

13 
camt'• May 9 Older; Provided, the partim lhaD either enter a adpulation of counsel u to 1he 

14 
clocumentl or other evidence called to the attention of the trial court but not designated in the 

15 

16 May 9 OJdcr or puent a. supplemental onlcr to the Court deslpating ~ doc:umea.tB or other 

17 CYiclmce. 

18 

19 

20 

21 

22 

23 

24 

3. Defmdant SboMl.ino11 Modoa to Amend case Scbalule ia deaicd. 

tb 
DATBD tlm(f_ clay of May, 2017. 

25 Presentod by: 

26 OODBN MURPHY WALLACB,PLLC 

(GARISI05U.DOCX;IIOOll'MJl5IIOl5'} 

ORDER. ON CR. 54(1,) MOTION- 4 
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1 

2 

3 Greg A. Rubstello, #6271 
· Attorneys for Defendant Town of Woodway 

4 

s 
6 

7 

8 

9 

10 

11 

11 

13 

14 

IS 

16 

17 

18 

19 

20 

21 

22 

23 

24 

2S 

26 

(OAR.15'°586.DOCX;J,400074.85001.51) 
ORDER. ON CR S4(b) MOTION• S 
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&u,lf1Dl'C.mtaer\ 

strntaOll CDUR'l' OF &SBIIIQ'J'OB mll Jad COUBrr 

1ft 1le 'tbe 'l'nU:fU of 'tbe ) 
Riellm0n4. Beach sewr &yatam ) 

) 
) 
) ____________ ) 

a,. 85-2-17332-S 

!'h:la matt.er CIIJM cm for heu'ing upon joint peUtJ.on o! 

Kint COanty aiut tile ll0Da14 IWH Di•td.~ ('hereinafter tbe 

"'Di•trict •) to QFCW• t.ranafar of th• Riab11m14 aaach sewer Syst• 

( tb• "SystCI.•) from. Jting couty t:o the Diatri.ct • 

Ba•e4 upon tbti neor4 llltrein IID4 the evidence readvecl, 
t.be court f1n4. 1:.ha-t pet:itlODCa bave .iaure4 .in.ta an arr-CNDt 

whicb vau14 tran:Ear all ownerab:lp IID4 -1ntaun.ce aat.bDri-ty 

regarcttng th• Byat• ~rom Xing County 'tO the Di• tr1ct. a:n4 that the 

gcwuuing 'bo4y of tbe Di•td.ct and the leg!.•1•1:.iv• body or tba 

caunt:y b•~ approve4 'tbi• t.nnafe:r agreaeut. 'th• Co=t further 
4' 

~ind• 1:'.ba~ ••14 ttallafer a1s-•--t. 1• legally correct u4 that 

t.baW are no c,vJlU• ~ r•1ate4 :lnc1ebt•4De•• t.o be protecte4,, m,w; 

IT XS BBJ'.IBY OlnZDD, ~D AJ1D DBCIIBBJ) tba.t.1 

1. ~ -tn.u:fer agreement bet.veeD t.be s,art:1•• :I.a 

order Approving sewer 
sr•~ ~ran• f•r - 1 
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2. 'l'b• t.ranefer o! ~ IJ'•'bal 1• to be acCCIIIIJ)li•hed :ln 

accm:dance vith the tran•!er agr...-.nt •~~eeti•• •• of 

3. All prcwl4e4 in th• uanafer -.rr--n~, ~ area 

aerve4 by 1:he •y•tan shall 'be armne4 ~ an4 beccllle • part of "the 

n••nt114 -• 
BOIN. MALmG 

. 

King COaDt;y Pro••~ting Attone;r 

Or4ar A.pprorlag a-,ar 
ly•taa s-ran•f•r - 2 

, ' 
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DII ... ..,, b aada ... •t:•el lno - ... ---· 
D.ag CDany, Mralaaftllr aal.1-4 tu •ODGAt.y• 1111d W•Jd ,_,.. 

li9td.•, IIM'elll&ftw •11o4 t.1111 "DLnd.•"• ne Ja1Ni1 of tial.• 

-..r--• h to trwta- • •ult.•:t:F •-- •yaua aD4 ~u.ci bf 
t 

~ ~ t:o t:'he Dlat:riat. tac f.q CMlerei.lp anti oparat:lOD. !Illa 

-,,.._Dt 1• ._ .. Qcm -- a.11ow1-, hata, r---.ud b.r boitJl 

pulliN1 

1. fte c:aaaty l• • llm9-ra1e abartar Gelllllt.J' Ull41tr ~ 

1MIP d Wuhl.'llttaD• ft la •t:11ad.H4 t.o Ollla 11114 opuat:e •aad.t:qy 

• .,., 11,_,_., Ul1 t:o tranel'G' ••• Olfael'a1d.p aaa apentlon, Glider 

-····· 2. Ill• 111.at:ri.at. :I.a • •-- 41.• td.n cwgud.ud par• 11nt. 

t:o - 'd.U• H UMI -~Nd t:o aaaapt. uan•ler .... w - ad 

o,ua~ • ...,ury •wu qaua. 

le 'Iba •pt:.em -'d.cdl l • ._ .Ojeat: d tld.• ...-.-• lll 

c nnis, :Imam u th lltdmGP« ..... ....e ai,ataa tlaenl...a. 

aa1w t:lle ._, • .._.,. At. tile d.ao car t:111.e ...---'• t1a1 ape. 

a--. -..mn•t.a1y 1,oi2 ...._. an.ii, ..s ..,... ot:11 ... bf' 

davelqtlft at:.endon ap•••n.t•• l'W ~ of t:bl1 91•••t. 
t:bc. •...a •awc1• l,,r ._ lyae• aJlall .... tllDN JIU'o.le d 

..-apen.y wl.Ud.11 ~ Nn&lui• dclcad'W la Mdendn• A, wtd.dl t.a 

.-a1111e1 llarau u4 lnoorpm1t..t ,.__a 11y *c r1ferao•. 

4 • Aa ~ d a.. __., ._ a.at.:r ... • aaallllutioa 

o! aui.tuy • ..,_. 11.NI, ~1-•, 111 .. •--•• 11.ft n.dGlla uu1 

• .._._,. QJlll'tauaoN lflll.ab lllrle baa i•hllell wlW.n tu 

'IIOlmllldu ot ~• '"1:•• 

5 • 1111 IIMl.t:ina to t:1le S.-•P-111 11oa1u1uot• of 1:1111 lr•t.• 

... -1. ... S.11 Pl!IL'-OZ,eph "· t:a• OOIUlq, ... a.tad.a. .... ,.~-- all4 
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... 

c:affiao -im,,-.at ilad IPIPJlli•• aei,oalaul 'td.tll tile ~ wM.~ 

ua «-•Gd.lid :I.a Mandull •• wldl I.a, •t.-tadlac1 huato aml 

illGDIIIOl'.Ul4 1-'al.a liy ClliD ~. 

•· 9le caaaty w ..-t.111.n wwau of nem:ct .._. 

penl•, n t.o oautnn Mil .inlll.11 a. apua•• tuL1ltla • 

,ldvat.• proi-t)'• 

• 

7. 111a caaat:,s, ..-.nnUJ, 11&• a !alN1 IMliaaa• of 

ep,rosf.MNJ.y fllS,000 a• 90llla"4 w:l.tla tile llya't•• flll• faDII i.e 

dad.v.1 Ira. all~----• ..... t: , ... , aa4 o,et"ad.m and 

ll!Al,m;aaaaoo ~ .. • PDM"•t-« by t.119 lyft• u4 la ••ad ._ t:.o 

,al' t.M .... IIQ Of Qe ~ .adla U .._ •enioa and opend.OA 

aallw!BINIGhmlft• • 
•• •• ~ ... ---1• GOAtnal:Rl :riW'll,u U4 

oltU .. t:lona ia annNCIU.OD wltll Ge •J'llt.D• ...... d..-U UNI 

.Upt.l.w ad.Clo ..._ tile -.r•••11t:a 161.oll -. ._..., •• 

~racSa c 8114 D, a4 1.....,....t.a Jaenin 1¥ t:111.a rehnnlt•• 

I• 91• JJinrift Jum. .._t.Ull a proptlal ~Mal.flll ~ 

H, 1H:t, -to a...-pt: di• Ulmd• ~ Ula --• fna '1111 COWlt.JI• A 

00ft of thla propoea1 l • n.t:ac:llw1 llarat:o .. W.._ •• aDII 

i.11....,_aW .....S.. - .i.ic ~•• 

lD• n. Kl.DI camaty Goual l, JaF Odl.uaoa IID~ ___ _ 

1aa ~•114 Ulat. C. ~~ d Ule IY•t.• t.a tlle DILcUl• mM1u 

ua. t:w 11,wela 111111114 be la ua. pdtlia 1--.e~ .,.. OOlllllcd.n t:.o 

.. ,uDUO laUI.T.11, .. l'Ky. wllare. aDG .............. 

11. 'I'll• DLnzt._. bJ' wiD1UUoa IIO. a-u lm,; au•o fOllll4 

~t:. wall • tnm• tw WDlll.4 ~ ia Ula paltli• lat.Ken ..i r;aaCblcl•• 

t:o '1\a pdllia 119&11s1t., •dftY• wu.r.. utd. GClllftld..-. 

- · 2 -
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- mnDOD. C1N pu:tJ,.• Ilse, .., .. •• 9111aw111 

A• AU aut.tasy •w 11••• __,..,l••• .S.19 • awan. lift. 

mtau. .. , la4 ...-.cuy ...-"8- ...C 11r i:1le eoaat.:, l11 

~ wlQ Ula Spt• 9lla11 JNft11,r N UUlfernd 1:a all4 

bNw 1:11e ,ropan.y d ~ Dlnn.at:. NC 8IIJ' ma1\ fulliU•• 

llld.a laaft •• ~ oa. OaaDt,y nae a._,.......,,, t:119 

Dl..uift llbai.1 1NI .,.._~ 1:a oonti_. to -• that ,-Uaa of 

n.~ fcs '1le pgrpaee ol __.u.-. UII aalatat.at.111 l:Jl• 

hcl.1idn. 

•• AU w.1-.Uno• aDIS oEfl• a,plJIMIIK a4 •aaU-
4aNdu4 .._ alla11 1a.-11y lie u••feff .. "° _. .__.. ~ 
Jll'~S' of -. DL.ut.Gt.. ea coaacy .iw.1 ai.o _.. aftl.1•1tl• 

r.11 Naa&'da IWlll• aaqt" ~ opl&"adan of t:b• 17n-. Pd •11a11 au• 

aRt.101e t.o t:aae W.aUl.e, fair • ,-rlat of WII ---.., CDlday 

...,_111 _.._ to ac,d•t: 111 idelatifri.~, ...... Ill .. ..a c:heald.119 

.-1111......-.. 
c:. Al.1 dgJt.u w cu•1nta wt ..,. tile ~, l• G011D.-l011 

v.Lt!a t.ba a,.t:.• ldulll 'be u4 U'• bllnby OOIIVe,ff, aaipel, &114 

U"U•.e.nli 1:o tu DLJl1:d•• 
D• '!llae ~Y v.Lll uap • ._....,.a .na "111 t.ruafar 1.o the 

Dlllt.ri.Ok u., :fmal 'baJu• uaocd.at:ell -~ be .,_.. " ~ t.t.• 

of Ulla ••••'•• 1eH ua ..aaa~ r~ to .,._ &1- CDma'7"• 
OCXlMI of ural.aad.111 i.t• ... ti.ml ~ 1:.11• 9Yft•• 'l'fl ~---t:l• ..... ua NU..Ud • lie • 9?42 9J, W a. a.a., i 

w1U .iaa a•aip t.o t:ha DI.Rd.at all •OUUiliUU r..t.vui. _. other 

llldt.r.l GNG '° t1la aaaat.y ta aGIIUIMl.ion 111.u.. Uaa 1pu., ~ 

•* ur Mftrl~r 1.=enou or :U.eu Hcmi.DI ..,_t. of no11 .. ~. 

- a -
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•• IU.1 Ui• CoaA~y• • dpU aa4 oWptiou ua.dw '11• 

oa11uact:• abcw• are llff•IIJ' •••IDll4 11114 ..,,.J agat.l to t:11• Dl.at.riat:. 

r. De D:Lndat: lball ..... r .. pcmallUU,r tor iwron.U.-.r 

th• ault&ry ClMMr .an:1. ... for' G• aptaa, laa11Utlag tlltl 

-1.llt••noe, apn-at:1GD, u4 all Ol:ha alllt.Dlaa-atlw• MA fiaanalal 

IIP.11•• ·•--•t.ecl witla ~ lyllt.•• 

Cl• tl&e Di.et:rift eg.re .. CO POClll(l't t.1la •:,a. •u le•• wltb IIO 

1arn11t;y hGa the County u to tllit pbyaa-.1 aamllt.lma. efflal.uey, 

~U••• :l!'r..._ .fs• dehn, car .fl.beaa of 11113' •1-nt of tJlig 

IIJRm • at t.b• Syata u a llbol•• 'Alltt ftCil-.ny repdr•• 

~dl.fJ.catlw,,. • 1-.,;cr••n"• to t1la &y-1:• w:1.111:te t.1t.e 

r"paulbLliq of t;be nl•Uift, 

•• a. DL•cri.• allall ~ --,pe1 •-- ooaaaaUOII • 

t..foe• aw a11&qu wiil.aut QOIPIMtlao !cs ..,- ,-ro•i. 141:21 

al.st.lag •Qd.a eya~ 'td.Dl.n t:.119 •• •..-I llt' 1:lle 8Ynec 'IIU~ 

11K DCllf aoaa.eu4 t;D tllo IY••-- -· paravra,11 •ball aot U111Ut, 

tba Dlnn••• aot.had~ to Mb ...,..,_.. oc r-aai.n 

CK1D11MtlC1Ga u part of 1'tlc ~- o! a ~lltln LDaa1. 

%1,apcw .. a.tr. Dl.ct.rlat:.. w lllall i~ U.aU:. tllia _.._.1~ of th• :liq 

Oclmlty IIMltll DQUtaA1:' to ocapal Hn1" c.naaU.GII 1lll4er 

COlllliU.- c:ipecd.fie4 111; it.• regalat:Lou. 

:t. fte Dlaut• .-.mu a111.11a i.:, tu ~-- ol tu F 'OJICl• a1 

adllll.M.S ae lla•on.--4 ~. aGIIPt, ..,e :1.t. aontlln• .Lu~ . 
t.vm:1 of ~- ----~, ln ml.di • •c:io ~• apil--. olla11 

GCllltzOl. za ..._.,. " the raM IIU1IClb1l'e a.or1.1-1 111 iM 

pnpoeal. Ulti DLo-ot •llaU Wllftl t.llR _. at. 1 ... t. ~ ,-no, 

ador cl.ti.HU aba11 IMI cllaqe4 I'll.ha ao Id.-- tllan "°•• t1ley 

-· oianatl.y Clllaqe4 11:t Go CDIIHJ', ..... to .... UMIDt Of lletra . 
rata1 ........ , 

·-. -
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-'· "ftle t:cwf• prai,itect _. 11iy 1:M.• •••••~ a11a11 ~--

.,,.. --------• 11_. Ille DI.ltd.- reaagnlaN• 

bGWanr. t:lla~ t:Jaa uwffl' of tae 8"n~ le pn of u eUan 1'y 

._ CNat:r to .i..aJ.1:&nea1•1¥ tzwfer to ot:bar ..-a:1.u DU • awer 

hal.JJ.d. .. WHll't11' __.au4 bJ' 0e Clllaat:.y. If any• all INII 

OGer-.t.r•d•e are deia,.4, IS'GW~oll ar o,,nodl.4!4 J!ar • IIY 

rlUOD, De t:nu:!a' pr:cm.4 .. fol' ~-• naJ.1 'lllot N •ffe«t.v. 

IID1UG • 1111.Ul all •1M111 tnu!or• aaGK• 

s. 'lbau .. ,_. .. i.yta.,._diall•b••lll•nt1--4R 

ac1 a pan d UIG DL~at c• d 'tlla UON-IU~ .. •ftcotlN .. &a. 

lU •B.,c""ia,..... _______ _ 

»aa.wa 
n.pat.y l'l'ONCIGt:lav Muaraey 

-· ti-/~ ,, 
it:.a &,r 

fit:1• 
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\ 
,_ 

.. 
LEML DESCRIPTION 

Rtdaond BtlCh SIWlr S.,Stel 

ALL that portion of section 1. Township 21 North, Range 3 ust. W.M. 1Jtng 
Westerly of tlaat area anneaed to Ron11d Sewer Dtstrtct bJ Resolution No. 21101. 

TOGETHER WITH all that port1an of Section z. Townshtp 2fi North, Range 3 East, 
11.M. lytng Easterl1 of the Puaet 5ouftd 1horeltn1 EXCEPT those areas already 
1nn1xed to Ronald S8liflr D1strtct by le•altutans No. IOI 11d 83-SS. 

A11 betn1 located 1n K 1ftl Count.,, llaslltngton. 

AL'so ToaETHER WITH 111 tllase porttons of Sectta11 35, TGlffllh1p 27 Morth. bnge 3 
East. V.ti. Snoh•lsb county. V1Sht111to11 d11cr1bld •• fG11Mc 

. ' 
That ~ton of th1 SW 1/4 of said S1ctton 35 lying Westerly of the cor,orata 
ll11t1 of the C1ty of Woodway II est1blt1bed February 2&, 1158. 

TOGETHER WlTK an that portion of said SIi 1/4 of Section 35, described as 
follows: Beg4nn1ng at a point at the tftterseetlon of the Sauth 11ne of said 
~tton 35 with the E,sterly ritht of w-, line of the 8N1t Mortherit Railway 
COmp1n1; thence East ,1011,· the SOuth ltne of satd Section 35, 1 distance of 366 
feet, thence North 247.5 eet more or 1111. to the North ltne of the E.L. Reber 
trJct; thence West 1lona the North 11nt of .said Reber tr1ct to tha Easterly 
rtght of way linll of the Great Northern Railway COflpany; thence Southeasterly 
along tbe Easterly line Df s11d right of wa, to the point of beginning, EXCEPT 
the North 20 feet. thereof for road. LESS portion thereof as conveyed to 
Snoh•fsh County. Washtftgton in Vollllle 183 of Deeds on page 56 for road right af 
way and condemned ta Superior Court C1use No. 40540; situated in tht county of 
SnohoatSh. State or Washington. 

- ... ___________ ----~-- --...-
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lC.C. nu. Al'PIOX. 
n.a 110. lftll SI!! PUICD8m, VAUI• ----
n11, JtOatiDV 'Jn,U.er f38B.50 1170 ,aoo.oo 
11153 1• Diapbraflll Pl1IIIP 490.00 1971 200.00 
flOII UN l'ypeWri~er .,.10 1971 

a 6344483 
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# t .. 
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April U, 1t84 

Chevron U.S.A., Inc. 
P.O. Bu 125 
EdMDnds, WA 98020 

( 

Attant.ton: Mr. Lloyd H11nz, Tera1nal Man191r 

lantl11m1s 

( . . 
J/.~. -

Al'lt 11 WM -

In 1,n, Clllvron USA, Inc. and king County (Snar191 and Dratnap l111n•ov-nt 
District No. 3) stgnld the encl astld 1.,....nt regarcltng tll• tnst11l1tion, c,per1-
t1an and 1111ntan111ce of I IIWIII 11ft sttttan on Standird 011 proparty at Point 
Vells. P•ge 2, paragraph 3 of this agreenant states that the gr1nt of rtght of 
wa, •ttd e•swent to the Dtstritt 111111 not be tranferred by the District 
without wrttten consent of Standlrcl. 1'111 • letter reque1t1 your consent to 
transfer thts r.tght of wcy and e11N1at to 1nath1r pe,..ntal agency. 

king County ttas c:C111pletcd pre11•1nary llfOrlc an • proposel to divest County 
•. 0¥. •rninent of Gperat1on of tts ftve '*". it• ry. sewer co1le.ct1on sy. stems to other 
agencies. The Ronllld Snar. Ot1trt,t lias subralttad • prapa11l to 1cqutre the 
RfclnlDnd Buch sewat syst•• Whtdl wau1d 1 nclude the 11 ft st•tton on your 
propert.,. -

There are 1t111 several steps ta be c-,l• ted, 1nclud1ng pub11c meetings, 
••cut1on of tran1fer agre1ant1, and action by the K1 .. County CDUnc::11 and tlle 
superior Caurt •pprov1ng the agre.ents. If 111 the•• pracesses are 1cCC1111-
p111hld •• planned. the systaa wuld bl tr,n1fernd 011 l1n111ry 1, 1985. 

8ec1u1• this transfer 11 being pursued 1nd beuusa of the t..,artance of tbe Hft 
stattan to the 1,st..111 operation, s are 11kfn1 far rour consent to transfer 
the right of wq and e1111111nt ta lona1 d SHlr Dt 1tr1ct tf the transfer of the 
systa 11 CCIIIIPl•ted. Tllere would be no chanp 1n tbt use of the property and, 
of course. Ronald sewer Dtstrtc.t wn11ld bR sub,'Ject to 111 ttle terms of the 
exf&ting 11re-nt. · 
If YDU approve of "th1s transfer. please sign below and return thh to me. Va 
wf11 nattfy you tf 11 1nd when, the transfer 11 actually eff•ctld-:. 

If ,au hive 1,w q .. t1ons, please cal 1 • at 344-4050. 

51n~re1y 1 

~~ o(. t'~,,_,/ APPROVED, Cansant Given 
'-sANORA-l. ADAMS 

Ut11tttu Adllltnt1tr1tor 

bite 
--a.,Adllllnlllnllllnllllillllff& _,..._ 1111111,~-- _..,.-&Hf ADttNJVllt C 
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1. RATI TO BB APPLI:ID 
a) Boaald'• 1983 rate i • '8.8.5,MTII per re• ide11tial C.B. 

except IJLID 14 (111D'abarp 1.00/WII pe:r c.1. tor o • II 
o~ 8 puap artationa). !'be 1884 District rate propoNCI 
:I.a ta.n plu• •tro. 

b) late of IC.a. 13 will include • ••oo 81D'obar1e. A 
aurcbarp of $2,00 per 1D0Dtll will be levied and sbould 
rain approx1matelr $11,tOO a year. 

Tbe tollowias iamediate aatioaa will be flNIUired u a 
renlt ot the take-over: 

One acld1t1oual lla1ntenuce Tecbnic.1,aa 
BalarJ plu• :frinp • tll,I0&,80/rr, 
Conven:lon of Litt Station Telemetering equipment 
ConYerelon of ~ift Station• for emergencJ generator 
operatioa 
11:1.n11111111111Pll'ade. it nece••U'J' 
Pield checkia1 aad aettiAK up at 1Ldminiatrat1ve and 
maintenance reooru. 

Tbe longer ranp ac1::lona will be datendaed after a • yatem 
analJaia ud evaluation ia completed. 'l'bia will be done 
in conjuaction wlth our routine maintenance and include• 
tbe tollowlns: 

locat1oa o1 ~irdal• line and e11111aat1n1 exceae flaw 
Ide~tlfyin1 poteati~l problem liae• 
ltev:lew of P\8.P ti.Ille record• of all 11'ft •taticna. 

I. LBVBL OJI SDVICB 

a) The lldDilllllll would be ooaaiatent witb our current operattoa. 
Bowe•er, rev:i8'tJ o:f Fact lPindiqa reepon•• milbt 1nd:l.cate 
add1t1oaal requinme~te. 

b) loutine activitiee include fluahi•I, 'l'Vin1, roddins, iaapect
!111, manhole raiainc, pump • tat1011 maintenance, investiaat1ns 
and :rea,ondtng·to emergenoie• ud complu.11t•. roat and rodent 
control and uy and all other neae•• ar, functions. 

c) District mak•• uae of oateide oamultaata on 11u neade41• 

baei• to avold the top-heavy or1aa1zatioa with financial 
burden oa our rate pa.yera. 
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S. MAitmDWfCI STANDARDS AND JUQIJBNCY' 

,. 

a) Batlre a,atem flushed ever, ll year•. 
b) P111Dp atat:lona abeeked ud -111tained three time• a weell:. 

c) Telemetering teated once a 110ath. 
d) All otber 1r0rk pertonied Oil .... needed•• bul•• 
e) oar standard& 1Dolude 11eav, 9111>hu1• on pnventative mia

tenuce and compliance with nplator, a1eac1ea. 
f) Wri~t•• p1"008dul'aa are oa t:l.le ia our office and • oon wtll 

ba oa word proaa•• i111. 

AGBMCJ'8 QDALIF!CATIOHS m camucr arm IDVICB ·- . . . . I 

Our arency •rv•• a local u-ea. The elected officials rea1d.e 
w1thia our boundarle• and are directlf respou:Lble to their 
constitueata. le have very fa.at responae time to emergenciaa 
as a renlt of our M-bour "on call" and tile fact that our 
equipment an4 peJ"IIOlmel al'e looat•d within 15 ..S.nutea• 
drlviac tia, to District. We al•o work oooperatlvelJ with 
adjacent apnciea to proY1da peater manpower, if needed, A 
brle.f biography 1111 &ttao.b•d; in ad4t.t:lcm I the fallowing pertinent 
t11torma1::1.on: 
a) lfaintenuce Peraonnel 

- Required to be certified u W&ate Water Operator 
- I'll.I ucl rir• t Aid cards 11&11datoi-y 
~ Attendance tda• a montb at 111-boue •atetv ud 

trainiq N •• 1oaa 
- Voluntary outalde educational programs reimbursed 

by D111tr1ct 
b) llected 01f1c1al• 

- Jfelliber• of l'U111nat0n State Aeaoolation of Sewer Diat:riet 
.. llnber of IIIPAAC ~tt .. 
- llellbtd' of lletro Sludp Corw~ttee 

a) Jlaaaser 
- Olaira Muapra' metin1• !or~ington Stat• A••ociation 

of Iner Diatricta 
- Kamber of Water Pollution Control raderation and recently 

particlp~ted •• autbcn- for •a1etr puphle~ to be releaa1d 
&t l'a1:1oaal. Confarenee in Atlanta 

- Member of .AllericaD Public Worn Aaaociatloa 
- Served on aumeroua Kua1 Count7 comitteea •• a member of 

tbe Po11GF Development Canlli••ion 
- Served cm Cit1HD8 W&tar QualitJ' Committee tor •tro 
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- Served on two Rate Bqu1t¥ Committes for Metro 
- Oraan1z•d COlllll1ttee to write ordinances for confined 

apacea ud developer exten• ion• 
- Or1anlzed a collection achool beld at tbe Diatrict Office 

ill 1981 a• aa extension to Shoreline Conaunlty Colle1e 
d) BquipMnt an~ Paollitle• 

.. 81 val.om.ti fluah truck 
- 'l'V equipment 1D trailer 
~ Port~ble rodder 
- Two on-a1~e ea.rsenoy 1enerato~a and one portable 
- llwnberou• pwnJ>a &nd acce-oriaa tar by-s,ua 
- Smoke teat apparatu• 
- sat.iv equipment 
- Truclm and van with radio equipment 
- Telmneter1a1 &1IU"III •v•tem tor 1111 eight pmp station• 
• 111.acellaneoua abop eq1Lipmeat 
- Maintenance facility at •ite of adlD1a1at~ative bu.1ldin& 
- Other too 111umeroua to me11ti0D 

I. AOBHCY COMPRQIRSIVB PLII 
On file at Kinr County aa required bJ K,C. Ordinance Bo, 2838 
and 1'109. 

8. BOlmINO CAPACITY J'0B G. 0. aD DVBllVB BONDS 

Di•~rict hu no G.O. Bonda ud therefore bondins capac1t, not 
applicable. (1982 :Viauc1al Bepol"t lnaloaed) 

7. OBLJGATIORS Oll COKDITIOlfS 
All Diatriat revenue p1edled to outetandlq bonds and aubjeet 
to Ronald1 a rule• ud Nplationa. Additional ch1:rges ma., be 
levied after eYalbat1cm of •r•ta, oaly if u.psrade re~uired. 
All Kins County #3 bonds will be pa:ld ot'I prior to transfer and 
balance of tunda approxinat~q $85,000 will be trana1e:rred to 
Bonald. 
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8. 
Juuary 1, 118' or opeD to aesat:l&t:lcma. 

9. An ODD PD'l'IJllft ~AC'J'I 
Oeosraph:Lo looat1on &llon quuer rea,on• to ha&ltb ud 
en•S.:rcmant&l tbreat• 1111d provide• better and mre direct 
aacea• to eleoted offio:l&l• 1111d reC01'411 perta101a1 to tllair .,at •. 



FILED
SUPREME COURT

STATE OF WASHINGTON
6/27/2017 2:26 PM

BY SUSAN L. CARLSON
CLERK

A-324

NO. 94633-7 

SUPREME COURT OF THE STATE 
OF WASHINGTON 

OLYMPIC VIEW WATER AND SEWER DISTRICT, a Washington 
municipal corporation; and TOWN OF WOODWAY, a Washington 

municipal corporation, 
Appellants, 

v. 

RONALD WAS TEW ATER DISTRICT, a Washington municipal 
corporation, 

Respondent, 
and 

SNOHOMISH COUNTY, a Washington municipal corporation; KING 
COUNTY, a Washington Municipal Corporation; CITY OF 

SHORELINE, a Washington Municipal Corporation, 
Defendants. 

TOWN OF WOODWAY'S 
STATEMENT OF GROUNDS FOR DIRECT REVIEW BY THE 

SUPREME COURT 

{GAR1599215.DOC;l/00074.050015/} 

Greg A. Rubstello, WSBA #6271 
Attorneys for Respondent City of 
Redmond 
Ogden Murphy Wallace, P.L.L.C. 
901 Fifth Avenue 
Suite 3500 
Seattle, Washington 98164-2008 
Tel: 206-447-7000 



A-325

TOWN OF WOODWAY ("the Town") seeks direct review of the 

ORDER AND JUDGMENT GRANTING RONALD WASTEWATER 

DISTRICT'S MOTION FOR PARTIAL SUMMARY JUDGMENT & 

DECLARATORY JUDGMENT AND DENYING SNOHOMISH 

COUNTY'S AND WOODWAY'S MOTIONS FOR SUMMARY 

JUDGMENT, entered by the King County Superior Court on May 9, 

2017. 

The issues presented in the review are as set forth in OLYMPIC 

VIEW WATER & SEWER DISTRICT'S STATEMENT OF GROUNDS 

FOR DIRECT REVIEW filed on June 26, 2017, at pages 2-3 thereof, 

which issues the Town agrees and adopts as its own for purposes of this 

pleading. 

The reasons for granting review are also as set forth in OLYMPIC 

VIEW WATER & SEWER DISTRICT'S STATEMENT OF GROUNDS 

FOR DIRECT REVIEW filed on June 26, 2017, which reasons (including 

the supporting Appendix's attached to the pleading) the Town agrees and 

adopts as its own for purposes of this pleading, with the following 

modification to the "Introduction" to incorporate the Town's as well as 

Olympic View's interest in direct review: 1 

1 The modified introduction remains largely as written by attorney Talmadge on behalf of 
Olympic View. It is modified to include expression of the Town's concem's as well as 
the concem's of Olympic View (which the Town shares) with the annexation of Point 
Wells by Ronald. 
{GAR1599215.DOC;l/00074.050015/} 

1 
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A. INTRODUCTION. 

The Town seeks direct review of the trial court's May 9, 2017 

order, granting partial summary judgment and declaratory relief in favor 

of Ronald Wastewater District ("Ronald") and dismissing with prejudice 

the claims for summary judgment by the Town and by Snohomish County 

("Snoco"). RAP 4.2(a)(4) and (5). 

This case involves issues of public importance relating to a 

potential municipal annexation area that is proposed for a new "urban 

center" development in the lower Point Wells area along Puget Sound in 

the southwest portion of unincorporated Snoco. Both Olympic View 

Water and Sewer District ("Olympic View") and Ronald claim the right to 

provide sewer service to the area. Both the Town, with boundaries entirely 

within Snoco2 and the City of Shoreline ("Shoreline"), with boundaries 

entirely with King County ("Kingco") have planned for the future 

annexation of the area. 3 While Point Wells is presently an industrial area, 

it is slated for redevelopment with the lower area becoming an "urban 

center" with thousands of new residents. 4 

2 Appendix Six hereto is a photograph showing the Town's current boundary (yellow 
line) in relationship the existing Point Wells Petroleum Tank Farm. 
3 Appendix Seven hereto (Appendix numbering is consecutive to the Appendix 
numbering in Olympic View's Statement of Grounds) is the portion of the Town's 
existing Comprehensive Plan covering the entire Point Wells area. Woodway has already 
annexed the "upper bluff' area of Point Wells. Appendix Eight is the existing Interlocal 
Agreement the Town and Snoco concerning annexation and urban development within 
Point Wells (the Town's Municipal Urban Growth Area ("MUGA'') 
4 Appendix Nine is a description and status of the permitting of the proposed Urban 
Center development from the Snohomish County website. 
{GAR1599215.DOC;l/00074.050015/} 

2 
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Shoreline has internally planned for a cross county annexation of 

the Point Wells urban center area, 5 but Snoco has long planned for a 

different future for that area. It has designated the area for annexation by 

the Town, because the area is located within the Town's Municipal Urban 

Growth Area ("MUGA").6 The entire area at issue is also within Olympic 

View's corporate boundaries and has been for decades.7 

At its core, resolution of this case requires the determination of 

whether a 1985 King County Superior Court order ("Transfer Order"), 

which allegedly transferred the old Richmond Beach sewer system from 

Kingco to Ronald resulted in Point Wells' annexation by Ronald and 

whether that order has preclusive effect against the Town, Snoco and 

Olympic View ("Snoco defendants"). None of the Snoco defendants were 

parties to that case or given any notice of the proceeding by Ronald or 

Kingco. The Transfer Order and the statutes under which that order was 

5 Shoreline is in the process of "assuming" Ronald, taking over Ronald and its services, 
after which Ronald will cease to exist. RCW 35. 13A. Over 99% of Ronald is within 
Shoreline. Shoreline is using the assumption process and this case to try to establish that 
Ronald has territory within its corporate boundaries in Snoco. This further its annexation 
aims so as to skirt Snoco County-Wide Planning Policies (JP-3) that do not allow cross
border annexations by cities with no territory in Snoco unless the city has a interlocal 
agreement with Snoco. Shoreline does not have such an agreement. 
6 See Appendix Seven and Eight. 
7 Olympic View is the water provider for the area, and can also provide sewer service to 
customers; it has developed a plan to do so. Most significantly, Olympic viw can offer 
such services with huge cost savings for future customers in Point Wells. Millions of 
dollars in hoo-up fees and hundreds of thousands of dollars a year in sewer charges will 
be saved. Those receiving services would also be able to vote for those who set the rates. 
{GAR1599215.DOC;l/00074.050015/} 
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entered are the stated basis by the trial court's for the decision being 

appealed.8 

The Transfer Order approved the annexation by Ronald of an area 

of Point Wells that included a portion of the Town to which Woodway had 

consented to only to interim service to a four lot residential subdivision 

until the Town extended its own sewer service to the subdivision. The 

Town was its own sewer service provider until it transferred its system to 

Olympic View. The Transfer Order also approved the Town's future 

annexation area within Point Wells. However, Woodway received no 

notice of the joint Petition filed by Ronald and KingCo for approval of the 

Transfer Agreement and Ronald's annexation of this area. 

If Ronald has as a matter of law effectuated the annexation of Point 

Wells by the Transfer Order, the service area annexed, except as within 

the Town, may be assumed by Shoreline should it obtain Snoco Boundary 

Review Board (the "BRB") approval. Shoreline's assumption was denied 

by the BRB in 2014 and denied at second time by oral decision of the 

BRB on June 22, 2017. A written decision is scheduled by the Board to be 

issued on July 11, 2017. Should this court reverse the trial court, Ronald 

will have no territory or sewer service area in Point Wells for Shoreline to 

assume or to claim prohibits Olympic View from providing sewer service 

to the urban center development. 

8 See Appendix 5 at paragraph 1.2. 
{GAR1599215.DOC;l/00074.050015/} 
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Direct review is appropriate because the trial court's determination 

that the Transfer Order was an in rem judgment and that it had preclusive 

effect contravenes established principles of law established by this Court, 

involves public issues of significance to multiple public entities and to the 

public, and involves an action against state officers. 

SECTIONS B through E of Olympic View's Statement of Grounds 

for Direct Review are adopted and incorporated herein as written. 

Dated this 27th Day of June, 2017. 
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Respectfully submitted, 
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Appendix Seven 
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Woodway Municipal Urban Growth Area 

Subarea Plan 

Setting 

The Subarea Plan for Woodway's Municipal Urban Growth Area is authorized under the Washington Stace 

Growth Management Ace and must be consistent with the Town's overall Comprehensive Plan. The subarea 

includes approximately 97 acres, is situated adjacent to the Town's western border, and extends westward to 

Puget Sound. For planning purposes, the area is divided into two distinct geographic areas: the "Upper Bluff", 

defined as the area adjacent co the Town's western border extended westward to approximate contour 100 feet at 

the Point Wells Development east property line; and the "Point Wells" area, extending west of contour 100 

feet/Point Wells Development east property line to the shoreline. 

County and Regional Context 

The subarea is in unincorporated Snohomish County and surrounded by the Woodway corporate borders on three 

sides and Puget Sound on the west. In order to meet the provisions of the Growth Management Act co ensure 

that plans are coordinated, the Snohomish Countywide Planning Policies and the Puget Sound Regional Council's 

adopted growth strategy (Vision 2040) are used to guide the development of plans and development regulations 

for the subarea. The Snohomish County Comprehensive Plan designates the subarea as the Woodway Municipal 

Urban Growth Area (Woodway MUGA). 

The Snohomish Countywide Planning Policies provide for the planning, development and annexation of 

unincorporated land situated in a municipality's UGA/MUGA. Specifically, Countywide Planning Policy DP-5 

establishes the factors to be included in comprehensive plans for VGA, and enables cities to prepare and adopt 

plans and development regulations for Municipal UGAs to which the city or town has determined it is capable of 

providing urban services at some point in the future via annexation. 

Further, policy DP-17 states that "city comprehensive plans should have policies on annexing the areas in their 
unincorporated Urban G-rowth Area/Munkipa/ Urban Growth Area". The Puget Sound Regional Council's adopted 

regional growth strategy, Vision 2040, directs unincorporated lands to annex to a.fftliated cities with services 

provided by the adjacent municipality. The Vision 2040 goal for unincorporated urban growth areas states that 

"all 11nincorpora1ed lands within the urban growth area will either annex into exining cities or incorporate as new cities. 11 

Multicounty policies provide for unincorporated lands adjacent to cities to be affiliated with such cities and chat 

annexation is preferred over incorporation. Additional policies support the provision of urban services to 
unincorporated urban areas by the adjacent city. 

Thus, the Woodway Municipal Urban Growth Area Subarea Plan draws on the adopted goals and policies of both 

the County and Region in creating the plan's stated vision, goals, and policies. 

Planning Background 

The Town has been engaged in planning for the subarea for many years. In 1999, the Point Wells Advisory 

Committee was created to work with property owners, residents, and surrounding jurisdictions to prepare for the 

eventual conversion of the industrial asphalt use to an urban non-industdal use. The Advisory Committee 

prepared several alternatives for consideration by the Town Planning Commission and Council. The alternatives 

prepared by the Planning Commission focused on residential uses or passive open space for the upper bluff and a 

variation of three mixed-use land patterns with varying urban uses and densities for Point Wells. The separate 

alternative desired by the Point Wells landowner (Chcvcon-T exaco) was to maintain the current Industrial land 

use designation as set forth in the Snohomish County comprehensive plan. The Advisory Committee 

recommended that the Planning Commission select the residential alternative for the upper bluff and to maintain 

the industrial alternative for the lower bluff. The Town Council adopted the Planning Commission's 
recommendation with a specific policy in the 2000 Comprehensive Plan that stated the industrial designation 
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would be used for the near-term but may be amended with a more intensive use when geo-political conditions 
warrant. 

In 2009, Snohomish County received an application to amend its comprehensive plan for Point Wells from 
Industrial to Urban Center. As part of the Urban Center comp plan designation, the County received an 
application for the development of a mixed-use urban center. Following a ruling by the Central Puget Sound 
Growth Hearings Board that Point Wells did not meet the County's criteria for an Urban Center, the County re
designated Point Wells in 2012 to an Urban Village. Pursuant to the County's General Policy Plan, Urban 
Villages are typically smaller and less intensive than an Urban Center. 

The City of Shoreline has also prepared a plan for Point Wells. Shoreline is situated in King County and a portion 
of the northern boundary of the City's Richmond Beach neighborhood is adjacent to Point Wells. The City 
prepared a subarea plan for Point Wells in 2011 given that the primary access to Point Wells is via Richmond 
Beach Drive and that the majority of future transportation trips from Point Wells will impact Shoreline. The plan 
recognizes the Snohomish County development application of an intensive mixed-use proposal and seeks to 
mitigate transportation impacts through the preparation of a transportation corridor study. The Shoreline plan 
also proposes to provide urban services to the area via a future cross-county annexation. 

Vision Statement 

The planning horizon for the 2013 Comprehensive Plan extends to 2035 . The vision to guide land use decision
making throughout the planning period will continue to emphasize a balance between the Town's strong 
environmental ethic and the preservation and enhancement of its prominent residential neighborhoods. 

The vision for Woodway's Municipal Urban Growrh Area (Woodway MUGA) focuses on two geographic areas. 
For the area situated west of the current Town boundaries to the eastern property line of the Paramount Asphalt 
facility (referred to as the "Upper Bluff'), the vision is the creation of a well-designed single-family residential 
neighborhood that complements adjacent neighborhood character, preserves public view corridors and 
environmental critical areas, and provides pedestrian access to the planned neighborhood park/open space. For the 
portion of the MUGA situated at the foot of the bluff and surrounded by Puget Sound (Point Wells), the vision is 
to create a unique, world-class, environmentally-sustainable, mixed-use urban village with varying housing types, 
energy efficient buildings with tiered building heights that preserve public view corridors, sustainable 
infrastructure, alternative transportation facilities, a restored natural environment, and a waterfront that 
emphasizes habitat restoration and public access. The urban village will be an inclusive community with well
designed public gathering spaces and exceptional architecture and site amenities. The MUGA will be annexed by 
the Town and provided with Woodway municipal services. 

Subarea Goals and Policies 

A set of goals and policies are listed below to enable the community to move forward with land use decisions and 
actions to meet the intent of the vision statement for the subarea. The goals and policies are updated from the 
2004 Comprehensive Plan to address recent planning efforts by surrounding jurisdictions and the new land owner 
of Point Wells. 

LU.Goal-la. 

LU.Goal-2a. 

The Upper Bluff is annexed to the Town and developed as a low-density residential 
neighborhood with high quality architectural design, while preserving public open space and 
view corridors to the Olympic Mountains and Puget Sound. 

Point Wells is annexed to the Town and developed pursuant to an approved master 
plan/development application resulting from a coordinated planning effort between the 
property owner, the Town, the City of Shoreline, and affected property owners. The master 
plan/development is a well-designed, pedestrian-oriented, sustainable, mixed-use urban 
village that is supported by adequate infrastructure and complements surrounding 
neighborhoods. 
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Land Use Policies 

LU.Policy-la. Work with the property owner to plan for the design, development, aod annexation of a new 

residential neighborhood situated on the Upper Bluff. The new neighborhood will be 
developed with sustainable site improvements, conform to environmental critical area 

regulations, include a public passive park/open space overlooking Puget Sound, and be 
connected to and complementary with existing neighborhoods. The maximum residential 

density will be five dwelling units per acre. 

LU.Policy-2a. Designate the portion of the subarea west of the current corporate limits, including the bluff 

area affected by steep slopes and environmentally critical areas, as Urban Residential on the 

Comprehensive Plan Land Use Map. The Urban Residential designation will be implemented 

with the Town's Urban Restricted zone district, as amended. 

LU. Policy-3a A passive neighborhood park/open space is planned within the Urban Residential designation 

on the upper bluff. The park/open space should be designed as a passive space not less than ½ 

acre in size that focuses on public viewing areas of Puget Sound and complements the 

surrounding residential areas. The park shall be dedicated to the Town upon annexation. 

LU.Policy-4a. Designate Point Wells as Woodway Urban Village in the Comprehensive Plan Land Use 

Map. Characteristics of the Urban Village designation include a mix of land uses, integrated 

into a pedestrian-scaled pattern of sustainable site improvements, infrastructure, buildings, 

and open space. The predominant use is high density multi-family housing situated in multi

storied buildings with varying heights and strategically sited to preserve and enhance view 

corridors. Attendant uses include retail, office, transit facilities, structured parking, and 

public spaces. Site design emphasizes pedestrian circulation throughout the site and shoreline 

together with restoration of the natural environment. 

LU.Policy-5a. Implementation of the Woodway Urban Village designation will occur through the adoption 

of the Town's Urban Village zone district and the Town's Shoreline Master Program for 

Point Wells. The zone district will be based upon applicable sections of Snohomish County's 

development code related to the Point Wells development. 

LU.Policy-6a. The Upper Bluff and Point Wells areas are situated in Woodway's Municipal Urban Growth 

Area and, pursuant to Countywide Planning Policies, is designated as Woodway's urban 

service area. Services to the area will include fire service from the Town, law enforcement 

from the Town, sewer and water service from the Town or special purpose districts, and 

energy through regional providers. 

LU.Policy-7a. The Town will continue to engage property owners and surrounding jurisdictions to 

effectively implement the planned Woodway Urban Village consistent with the subarea 

vision, goals, policies, and development regulations. The Town will coordinate with affected 

jurisdictions to define environmental impacts and ensure that such impacts are adequately 

mitigated. 

LU.Policy-Sa. The Town herein adopts the Snohomish County Tomorrow Annexation Principles, attached 

hereto, as a guide for the transition of land and services from Snohomish Counry to the Town 

of Woodway. In accordance with such principles, the Woodway MUGA is designated as a 

high priority for annexation. 
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Transportation Policies 

T.Policy-la. 

T.Policy-2a. 

T.Policy-3a. 

T .Policy-4a. 

T.Policy-5a. 

T.Policy-6a 

Vehicular transportation access to the Upper Bluff will occur through the extension and 
termination of 238th Street Southwest and via a public street connected to 116th Avenue W. 

The streetscapes of both streets will be designed with narrow travel lanes, street-side 

landscaping, and separated pedestrian pathways. Any street lighting will adhere to the 
Town's Dark Sky policy. 

The Town will coordinate with the City of Shoreline, the Richmond Beach Neighborhood, 

and affected property owners to ensure that transportation improvements related to the 

development within the Woodway Urban Village zoning district are compatible with the 
existing adjacent residential neighborhoods. 

Transportation impacts associated with development within the Woodway Urban Village 

shall be fully disclosed in required environmental documents. The Town will coordinate with 

regional transit and transportation providers to ensure that proposed mitigation measures are 

complementary and compatible with neighborhood character. 

Mitigation measures described in environmental documents to address impacts to the Town's 
transportation network shall ensure that such measures are consistent with established level 
of service standards and preserve the Town's streetscape character. 

The Town shall work with property owners within and adjacent to che Woodway Urban 

Village zone district to provide safe and efficient connectivity to the Town's street network, 
including access for pedestrians and emergency/public vehicles. 

Surface transportation access shall continue to be provided to the waterfront area through the 
existing transportation network of Richmond Beach Drive N.W. Future development of 

Point Wells should be designed to ensure that the maJcimwn vehicle trips per day do not 
exceed the LOS stated in the transportation element. 

Capital Facilities/Utility Policies 

CF/U.Policy-la. The Town will provide capital facilities to serve the projected needs of the subarea 

population. Capital facilities anticipated to serve the Upper Bluff will include local public 
streets; stormwater, water, and sewer facilities; and a neighborhood park. Fire protection, 

emergency medical services, and police protection will be provided from facilities located 
outside of the subarea. 

CF/U.Policy-2a. Capital facilities that will serve the existing land uses at Point Wells will include public 

streets and scormwater facilities . As new development is proposed, the Town will negotiate 
with development proponents to determine which, if any, of required new capital facilities 

will be dedicated to the Town and which will remain private. All planned capital facilities for 
Point Wells shall be coordinated with the Town's current service providers. 

CF/U.Policy-3a. The Town will work with sewer and water providers to transfer administrative services to the 

Town. 

CF/U.Policy-4a. All proposed electric and communication line extensions to che subarea shall be installed 
underground in public rights of way or utility easements. All underground utility 
installations outside of public rights of way shall be improved with appropriate landscaping. 

CF/U.Policy-5a. The Town will work with regional utility providers to ensure an appropriate level of service to 
Town residents. Major utility facilities shall be appropriately landscaped and where possible, 
screened from public views. 
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Conservation Policies 

C.Policy-la. 

C.Policy-2a. 

C.Policy-3a. 

C.Policy-4a. 

Conservation and preservation of natural resources shall be a major consideration in plannin8 

land developments throughout the subarea. The landslide hazard areas and wetlands situated 

in the Upper Bluff shall be designated by qualified professionals with buffers and building 
setbacks as regulated by the Town's environmental policies and regulations. 

The landslide hazard area associated with the upper bluff is an important environmental 
corridor and wildlife habitat. Future land development in the subarea shall prepare 
environmental studies for the corridor to ensure the long-term preservation of wildlife and 
associated habitat. 

The redevelopment of Point Wells from the current industrial petroleum-related use to a 
future mixed-use urban village will require an extensive environmental clean up to ensure the 

suitability for residential and public use. The Town will coordinate with federal and state 
environmental agencies responsible for monitoring clean-up efforts to ensure that all 
hazardous material has been adequately removed prior to any permit issuance by the Town. 

Site development and building construction shall adhere to the highest level of sustainability 

certification (US Green Building Council) for the desi8n, construction, and operation of 
buildings, homes, and neighborhoods. 

Future Subarea Plan Amendments 

The subarea plan is the official public policy of the Town that provides direction to public agencies and the 

general citizenry concerning the use, servicing and conservation of land with the geographic boundaries of the 

subarea. It has been prepared in accordance with the Washington State Growth Management Act, the Puget 

Sound Regional Council Growth Strategy as prescribed in Vision 2040 and the Snohomish County Countywide 

Planning Policies. 

Consistent with state law and the Town's municipal code, the subarea plan and attendant development 
regulations will be reviewed and evaluated on occasion to ensure it is up to date and addresses current issues. 

When revisions to the plan are necessary, the Town will utilize the process set forth in the Woodway Municipal 

Code at Section 15.04 to entertain and process amendment requests. 
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Appendices 

Snohomish County Tomorrow Annexation Principles 

The following principles are intended as a "roadmap" for successful annexations but are not intended to require 
cities to annex all UGA lands. The desired outcome will reduce Snohomish County's current delivery of municipal 
services within the urban growth area while strengthening the County's regional planning and coordinating 
duties. Likewise, cities/towns will expand their municipal services to unincorporated lands scattered throughout 
the UGAs in Snohomish County. These principles propose altering historical funding and service delivery 
patterns. All parties recognize that compromises are necessary. 

I. The County and all Snohomish County cities will utilize a six-year time schedule which will guide 
annexation goals. This work will be known as the Six Year Annexation Plan. As follow-up to the 
county's Municipal Urban Growth Area (MUGA) policies, chose cities chat have a (MUGA) land 
assignment, should designate this land assignment a priority. Each jurisdiction shall conduct its normal 
public process to ensure chat citizens from both the MUGA areas and city proper are well informed. All 
Snohomish County cities have the option of opting in or out of this process. Cities that opt in will 
coordinate with the county to establish strategies for a smooth transition of services and revenues for the 
annexations proposed in the accepted Six Year Plan. 

2. Each city will submit a written report regarding priority of potential annexation areas to the county 
council every two years, at which time each city will re-evaluate its time schedule for annexation. This 
report will serve as an update to the Six Year Annexation Plan. 

The report to the county council should be based upon each city's internal financial analyses dealing 
with the cost of those annexations identified for action within the immediate two-year time period. This 
analysis shall include: current and future infrastructure needs including, but not be limited co, arterial 
roads, surface water management, sewers, and bridges. A special emphasis should be given co the 
financing of arterial roads, including historical county funding and said roads' priority within the 
county's current 6-year road plan. Where financing and other considerations are not compelling, the city 
and county may "re-visit" the annexation strategies at the next two-year interval. 

3. To facilitate annexation within urban growth areas (UGAs), the host city and the county may negotiate 
an Interlocal agreement providing for sub-area planning to guide the adoption of consistent zoning and 
development regulations between the county and the city. Coordination of zoning densities between the 
county and the host city may require the revision of land use maps, adoption of transfer rights or other 
creative solutions. Upon completion of sub-area planning, if densities cannot be reconciled, then the 
issue would be directed to SCT for review and possible re-assignment to alternate sites within the UGA. 

The Interlocal Agreement would also address development and permit review and related 
responsibilities within the UGA, apportioning related application fees based upon the review work 
performed by the respective parties, and any other related matters. The format for accomplishing permit 
reviews will be guided in part by each city's unique staffing resources as reflected in the Incerlocal 
agreement between the host city and the county. 

4. The city and the county will evaluate the financial and service impacts of an annexation to both entities, 
and will collaborate to resolve inequities between revenues and service provision. The city and county 
will negotiate on strategies to ensure that revenues and service requirements are balanced for both the 
city and the county. These revenue sharing and/or service provision strategies shall be determined by 
individual II.As to address service operations and capital implementation strategies. 

5. The county and the host city will negotiate with ocher special taxing districts on annexation related 
issues. Strategies for accomplishing these negotiations will be agreed to by the county and host city, and 
reflected in the host city's annexation report. (See preceding Principle #2.) 
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6. To implement the goals of the Annexation Principles regarding revenue sharing, service provision, and 
perm.it review transitions, the county and the cities will consider a variety of strategies and tools in 
developing lnterlocal Agreements, including: 

• Inter-jurisdictional transfers of revenue, such as property taxes, Real Estate Excise Taxes (REET), 
storm drainage fees, sales tax on construction, and retail sales tax. Dedicated accounts may be 
opened for the deposit of funds by mutual agreement by the county and city; 

• Service provision agreements, such as contracting for service and/or phasing the transition of service 
from the county to the city; 

• Identifying priority infrastructure improvement areas co facilitate annexation of areas identified in 
Six Year Annexation Plans. 
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INTERLOCAL AGREEMENT 
BETWEEN THE TOWN OF WOODWAY AND SNOHOMISH COUNTY 
CONCERNING ANNEXATION AND URBAN DEVELOPMENT WITHIN 

THE WOODWAY MUNICIPAL URBAN GROWTH AREA 

1. PARTIES 

This lnterlocal Agreement ("Agreement" or "ILA") is made by and between the Town of 
Woodway ("Town"), a Washington municipal corporation, and Snohomish County 
("County"), a political subdivision of the State of Washington, collectively referred to as 
the "Parties," pursuant to Chapter 36.70A RCW (Growth Management Act) (GMA), 
Chapter 36.115 RCW (Governmental Services Act), Chapter 43.21 C RCW (State 
Environmental Policy Act), Chapter 36. 708 RCW (Local Project Review), Chapter 58.17 
RCW (Subdivisions), Chapter 82.02 RCW (Excise Taxes), and Chapter 39.34 RCW 
(lnterlocal Cooperation Act). 

2. PURPOSE, INTENT AND APPLICABILITY 

2.1 Purpose. The purpose of this Agreement is to facilitate an orderly transition of 
services and responsibility for capital projects from the County to the Town at the 
time of annexation of unincorporated areas of the County to the Town. This 
Agreement between the Town and the County also addresses joint 
transportation system planning and the policies and procedures for reciprocal 
review and mitigation of interjurisdictional transportation system impacts of land 
development. 

2.2 Snohomish County Tomorrow Annexation Principles. The County and the Town 
intend that this Agreement be interpreted in a manner that furthers the objectives 
articulated in the Snohomish County Tomorrow Annexation Principles; however, 
in the event of a conflict between such Principles and this Agreement, this 
Agreement shall prevail. For the purpose of this Agreement, the Snohomish 
County Tomorrow Annexation Principles means that document adopted by the 
Snohomish County Tomorrow Steering Committee on February 28, 2007, and 
supported by the Snohomish County Council in Joint Resolution No. 07-026 
passed on September 5, 2007. The Snohomish County Tomorrow Annexation 
Principles are attached to this Agreement as Exhibit A. 

2.3 Establish a framework for future annexations. The Town and County intend that 
this Agreement provide a framework for future annexations within the Woodway 
Municipal Urban Growth Area (MUGA), to implement urban development 
standards within the Woodway MUGA prior to annexation, to plan for and fund 
capital facilities in the unincorporated portion of the Woodway MUGA, and to 
enable consistent responses to future annexations. 
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2.4 Subsequent agreements and interpretations. The Town and County recognize 
that this Agreement includes general statements of principle and policy, and that 
addenda or amendments to existing interlocal agreements or government 
service agreements or subsequent agreements on specific topical subjects 
relating to annexation and service transition may be executed. By way of 
example only, and not by way of limitation, the Town and County contemplate 
that such subsequent amendments or agreements might address the following 
types of issues: roads and traffic impact mitigation; surface water management; 
parks, recreation and open space; police services; fire marshal services; permit 
review services; revenue- and cost-sharing; common zoning and development 
standards; and sub-area planning. In addition, a subsequent agreement or an 
addendum to this Agreement might address issues related to the annexation of a 
specific area. In the event that any term or provision in this Agreement conflicts 
with any term or provision in any subsequent agreement, addendum or 
amendment, the term or provision in the subsequent agreement, addendum or 
amendment shall prevail unless specifically stated otherwise in this Agreement. 

2.5 Applicability. This Agreement applies during its term to all annexations by the 
Town, when the Town elects to pursue such an annexation pursuant to this 
Agreement, within the geographic areas described below in Subsection 2.6. 
Nothing herein shall restrict the Town from exercising its rights to pursue an 
annexation without the benefit of this Agreement, and nothing herein shall 
restrict the County from opposing such an annexation before the Boundary 
Review Board. 

2.6 Geographic areas eligible for annexation. 

2.6.1 Appendix A of the Snohomish County Countywide Planning Policies, as now 
existing or hereafter amended, identifies the Woodway MUGA in the Southwest 
County UGA Boundaries Map, attached hereto as Exhibit B of this Agreement 
(Woodway MUGA). The Town may consider future annexations within the 
current Woodway MUGA. Future annexations may be phased. "Phase One" 
annexations may include the area designated as Urban Low Density Residential 
(ULDR) on the County's future land use map (FLUM) within the current 
Woodway MUGA, and may include the portion of the railroad right-of-way 
adjacent to the western edge of the area designated ULDR so that the entire 
width of railroad right-of-way is included in a Phase One annexation, but not that 
portion of railroad right-of-way that is bordered by properties designated Urban 
Village (UV) along both the eastern and western edges. "Phase Two" and other 
phases of future annexations may include any other areas within the current 
Woodway MUGA, including areas designated Urban Village (UV) and Urban 
Industrial (UI) on the FLUM within the current Woodway MUGA. Phase Two and 
other phases of future annexations conducted by the Town pursuant to this 
Agreement shall require further negotiation of a separate agreement or 
agreements as contemplated in Section 15 of this Agreement to address the 
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more complex issues between the County and the Town related to the proposed 
development of these areas, unless both parties agree that such an agreement 
is not necessary. 

2.6.2 If the Town proposes any annexation that includes territory located outside of the 
Woodway MUGA as identified in the Southwest County UGA Boundaries Map as 
shown on Exhibit B of this Agreement, and the cities adjacent to the affected 
area and the Town have reached formal agreement on the proposed annexation 
boundaries, the County may not oppose the annexation based solely on such 
territory being outside the Woodway MUGA. 

2.6.3 If the Town proposes any annexation that includes territory located within 
another city's MUGA, as identified in the Southwest County UGA Boundaries 
Map and the city in whose MUGA such territory is located and the Town have 
reached formal agreement on the proposed annexation boundaries, the County 
may not oppose the annexation based solely on such territory being included in 
another city's MUGA. 

3. GENERAL PROVISIONS 

3.1 Consistency of annexation. If the Snohomish County Council finds that a 
proposed annexation by the Town within the Woodway MUGA is consistent with 
this Agreement and the goals and objectives established in RCW 36.93.170 and 
36.93.180, that the health, safety and general welfare of Snohomish County 
citizens is not adversely affected by the annexation, and that an addendum 
pursuant to Section 15 of this Agreement is completed or is not necessary, the 
County may not oppose the proposed annexation and may send a letter to the 
Boundary Review Board in support of the proposed annexation. 

3.2 Public facilities and services. The Town and County share a commitment to 
ensure that public facilities and services which are within the funding capacities 
of the Town and County will be adequate to serve development within the 
Woodway MUGA at the time such development is available for occupancy and 
use without decreasing current service levels below locally established minimum 
standards. 

3.3 Reciprocal mitigation and impact fees. The Town and County believe it is in the 
best interest of the citizens of both jurisdictions to enable reciprocal imposition of 
impact mitigation requirements and regulatory conditions for improvements in the 
respective jurisdictions. Separate interlocal agreements on reciprocal mitigation 
may be negotiated after the effective date of this Agreement as described in 
Subsection 2.4 of this Agreement. Whether impact fees can be collected and 
transferred between the County and the Town will depend, in part, on the 
circumstances of any individual annexation, the plans of the jurisdictions to 
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provide improvements for the benefit of the annexed area, and the terms of any 
subsequent interlocal agreement. 

3.4 Joint planning provision. The Town and County recognize the need for joint 
planning to establish local and regional facilities the jurisdictions have planned or 
anticipate for the area, to identify ways to jointly provide these facilities, and to 
identify transition of ownership and maintenance responsibilities as annexations 
occur. This need may result in mutual ongoing planning efforts, joint capital 
improvement plans, and reciprocal impact mitigation. By way of example only, 
and not by way of limitation, joint planning issues may include: planning, design, 
funding right-of-way acquisition, construction, and engineering for road projects; 
regional transportation plans; infrastructure coordination; watershed 
management planning; capital construction and related services; parks, 
recreation, and open space; permit review services (particularly for urban 
centers); revenue and cost-sharing; adoption of common zoning and 
development standards; and sub-area planning. 

3.5 Town to adopt County codes and ordinances. The Town agrees to adopt by 
reference the County codes and ordinances listed in Exhibit C of this Agreement 
and subject to vesting as described in Subsection 5.6.1 of this Agreement solely 
for the purpose of allowing the County to process and complete any permits and 
associated fire inspections issued by the County prior to the effective date of the 
annexation. Adoption of the County's codes by the Town in no way affects 
projects applied for under the Town's jurisdiction. The County shall be 
responsible for providing copies of all the codes and ordinances listed in Exhibit 
C of this Agreement, in addition to all the updates thereto, to the Woodway Town 
Clerk, so that the Town Clerk may maintain compliance with RCW 35A.12.140. 

3.6 Town and County responsibilities. Within their own jurisdictions, the County and 
the Town each have responsibility and authority derived from the Washington 
State Constitution, state statutes, and any local charter to plan for and regulate 
uses of land and resultant environmental impacts. 

3.7 Intergovernmental cooperation for extra-jurisdictional impacts. The Town and the 
County recognize that land use decisions and transportation planning can have 
extra-jurisdictional impacts and that intergovernmental cooperation is an effective 
manner to deal with impacts and opportunities that transcend local jurisdictional 
boundaries. 

3.8 Coordinated planning. The Town and the County recognize that sub-area 
planning related to interjurisdictional coordination as outlined in the Snohornish 
County Tomorrow Annexation Principles facilitates the transition of services from 
the County to the Town in the event of an annexation. Addenda or amendments 
to existing interlocal agreements or government service agreements, or 
subsequent agreements on specific topical subjects relating to annexation and 
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service transition, as described in Subsection 2.4 of this Agreement, will reflect 
joint planning between the Town and the County relative to the Snohomish 
County Tomorrow Annexation Principles. 

3.9 Taxes, fees, rates, charges. and other monetary adjustments. In reviewing 
annexation proposals, the Town and County must consider the effect on the 
finances, debt structure, and contractual obligations and rights of all affected 
governmental units. Tax and revenue transfers are generally provided for by 
state statute. 

3.10 Wetland mitigation sites and habitat projects. The Town and County share a 
commitment to ensure the success of wetland mitigation sites and habitat 
improvement projects. The Town and County agree that both jurisdictions will 
benefit from the maintenance and monitoring of wetland mitigation sites and 
habitat improvement projects. If such sites or projects exist in an annexation 
area, the Town and County agree to enter into an agreement prior to the 
effective date of the annexation to determine responsibility and costs for 
maintenance and monitoring of wetland mitigation sites and habitat improvement 
projects. 

4. GROWTH MANAGEMENT ACT ("GMA") AND LAND USE 

4.1 Urban density requirements. Except as may be otherwise allowed by law, the 
Town agrees to adopt land use designations and zones for the annexation areas 
that will ensure that new residential subdivisions and development will achieve a 
minimum net density1 of four dwelling units per acre and that will accommodate 
within its jurisdiction the population and employment allocation assigned by the 
County under the GMA for the Town and the Woodway MUGA as established in 
Appendix B of the Countywide Planning Policies for Snohomish County. Nothing 
in this Subsection 4.1 shall be deemed as a waiver of the Town's right to appeal 
the assignment of such population and employment allocation under the GMA. 

4.2 Urban Village requirement. Except as may be otherwise allowed by law, the 
Town agrees to ensure after annexation that the Town comprehensive plan and 
development regulations will provide the land use designations and zones 
necessary to support areas that have been designated as an Urban Village by 
the County in its comprehensive plan prior to annexation. Nothing in this 
Subsection 4.2 shall be deemed as a waiver of the Town's right to appeal the 
County's designation, establishment of development regulations or approval of 
permits applicable to such area. 

1 For the purposes of this agreement, minimum net density is the density of development excluding roads, 
drainage detention/retention areas, biofiltration swales, areas required for public use, and critical areas 
and their required buffers. Minimum net density is determined by rounding up to the next whole unit or lot 
when a fraction of a unit or lot is 0.5 or greater. 
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4.3 Imposition of Town standards. The County agrees to encourage land use 
development project permit applicants within the Woodway MUGA to design 
projects consistent with the Town's urban design and development standards; 
however, the Town agrees that the County can require only that an applicant 
comply with the County's development regulations. The Town agrees to review 
land use permit applications and may make written recommendations to the 
County on how proposed new land use land use permit applications could be 
made consistent with Town standards. When approval of a development project 
permit is contingent upon extension of water or sewer service provided by the 
Town, the County agrees to impose only those conditions related to the provision 
of such service voluntarily negotiated between the property owner or developer 
and the Town as a condition of a water or sewer contract between the property 
owner or developer and the Town, provided that the conditions meet minimum 
County development standards and mitigation conditions. The Town agrees that 
the County may impose standards and conditions in addition to those that the 
County would impose under County codes only if the applicant agrees in writing. 

4.4 Joint review of permit applications. The Town and County recognize that it is in 
the best interest of both jurisdictions to engage in the shared review of County 
permit applications within areas anticipated for annexation. The Town and 
County agree to consider a potential subsequent agreement relating to shared 
permit review. 

4.5 Joint planning for transit-oriented development implementation. The Town and 
County agree to cooperate on the development of transit-oriented development 
regulations and transit supportive policies to implement County and Town 
comprehensive planning policies. 

5. PROCESSING OF PERMITS IN THE WOODWAY MUGA 

5.1 Definitions. For the purposes of this Agreement, the following definitions apply: 
"Building permit application" shall mean an application for printed permission 

issued by the authorizing jurisdiction that allows for the construction of a 
structure, and includes repair, alteration, or addition of or to a structure. 

"Associated permit application" shall mean an application for mechanical, 
electrical, plumbing and/or sign permit for a structure authorized pursuant to a 
building permit. 

"Land use permit application" shall mean an application for any land use or 
development permit or approval and shall include, by way of example and not by 
way of limitation, any of the following: subdivisions, planned residential 
developments, short subdivisions, binding site plans, single family detached 
units, conditional uses, special uses, rezones, shoreline substantial development 
permits, urban center development, grading or land disturbing activity permits 
and variances. A "land use permit application" shall not include a "building 
permit application" except for non-single family building permits for structures 
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greater than 4,000 square feet in size. 
"Pending permit applications" shall mean all building permit applications, 

associated permit applications and land use permit applications respecting real 
property located in an annexation area that are either (i) still under review by the 
County on the effective date of the annexation, or (ii) for which a decision has 
been issued but an administrative appeal is pending on the effective date of the 
annexation. 

"Permit review phase" shall mean a discrete stage of or discrete activity 
performed during a jurisdiction's review of a pending permit application that has 
a logical starting and stopping point. By way of example, and not by way of 
limitation, applications for subdivisions and short subdivisions are deemed to 
have the following permit review phases: (i) preliminary plat approval; (ii) plat 
construction plan approval; (iii) revision, alteration or modification of a preliminary 
plat approval; (iv) construction inspection; (v) final plat processing; and (vi) final 
plat approval and acceptance. When it is not clear which activities related to the 
review of a particular pending permit application constitute a distinct permit 
review phase, the County and the Town shall determine same by mutual 
agreement, taking into account considerations of convenience and efficiency. 

5.2 Town consultation on County land use permit applications. After the effective 
date of this Agreement, the County agrees to give the Town timely written notice 
and review opportunity related to all land use permit applications inside the 
Woodway MUGA, as defined in Subsection 5.1 of this Agreement. The County 
will invite Town staff to attend meetings between County staff and the applicant 
relating to such permit applications, including pre-application meetings, when 
required under Snohomish County Code. 

5.3 Review of County land use permit applications. All land use permit applications 
under County jurisdiction in the Woodway MUGA will be reviewed consistent with 
all applicable laws, regulations, rules, policies and agreements including the 
applicable provisions of this Agreement, any separate annexation agreements as 
described in Subsection 2.4, the State Environmental Policy Act (Chapter 43.21C 
RCW) and the Snohomish County Code. 

5.4 Permits issued by County prior to effective date of annexation. All building 
permits, associated permits and land use permits and approvals respecting real 
property located in an annexation area that were issued or approved by the 
County prior to the effective date of an annexation and vested as outlined in 
Subsection 5.6.1 below shall be given full effect by the Town after the 
annexation becomes effective. Any administrative appeals of such decisions 
that are filed after the effective date of the annexation shall be filed with the 
Town and handled by the Town pursuant to the Town's municipal code. 

5.5 Enforcement of County conditions. Any conditions imposed by the County 
relating to the issuance or approval of any of the permits described in 
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Subsection 5.4 above shall be enforced by the Town after the effective date of 
an annexation to the same extent the Town enforces its own permit conditions. 
The County agrees that it may make its employees available, at no cost to the 
Town, to provide assistance in enforcement of conditions on permits originally 
processed and issued by the County. 

5.6 Pending permit applications. 

5.6.1 Vesting. The County and the Town agree that any complete building permit 
application, associated permit application or land use permit application 
respecting real property located in an annexation area that is submitted to the 
County prior to the effective date of an annexation and that has vested under 
Washington statutory or common law or the Snohomish County Code shall 
remain subject to the laws and regulations of the County that were in effect at 
the time the permit application was deemed complete by the County, 
notwithstanding any subsequent annexation or change in County Code. 

5.6.2 Automatic transfer of authority regarding permits. The County and the Town 
. understand and agree that the police power with respect to real property located 

in an annexation area automatically transfers from the County to the Town on 
the effective date of an annexation. The parties understand and agree that it is 
the police power that provides local jurisdictions with the authority to impose and 
implement building and land use regulations. Accordingly, the parties 
understand and agree that, as a matter of law, all responsibility for and authority 
over pending permit applications automatically transfers from the County to the 
Town on the effective date of an annexation. 

5.6.3 Completing the active phase of review. The County and the Town agree that, to 
facilitate an orderly transfer of pending permit applications to the Town after the 
effective date of an annexation, it may be desirable for the County to continue 
processing all pending permit applications through the completion of the permit 
review phase that was in progress on the effective date of the annexation. 
Accordingly, beginning on the effective date of any annexation governed by this 
Agreement, and upon the Town's request, the County shall act as the Town's 
agent for the limited purpose of reviewing and processing all pending permit 
applications until such time as County personnel have completed the permit 
review phase that was in progress on the effective date of the annexation at 
issue. Upon completion of such permit review phase with respect to any 
particular pending permit application, the County shall transfer all materials 
relating to the pending permit application to the Town. After such transfer, the 
Town shall perform all remaining permit review and approval activities. 

5.6.4 Administrative appeals. The County and the Town agree that it is not desirable 
for the County's quasi-judicial hearing officers or bodies to act as agents for the 
Town for the purposes of hearing and deciding administrative appeals of permit 
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decisions on behalf of the Town, but it is also not desirable to disrupt an 
administrative appeal that is already in progress on the effective date of an 

· annexation. Accordingly, if the permit review phase that was in progress on the 
effective date of an annexation was an administrative appeal of a decision made 
by the County, then that administrative appeal shall be handled as follows: (i) if 
the appeal hearing has not yet occurred as of the effective date of the 
annexation, then all materials related to the appeal shall be transferred to the 
Town as soon as reasonably possible after the effective date of the annexation 
and the appeal shall be handled by the Town pursuant to the procedures 
specified in the Town's municipal code; (ii) if the appeal hearing has already 
occurred as of the effective date of the annexation, but no decision has yet been 
issued by the County's quasi-judicial hearing officer or body, then the County's 
quasi-judicial hearing officer or body shall act as an agent for the Town and issue 
a timely decision regarding the administrative appeal on behalf of the Town; or 
{iii) if a decision regarding the administrative appeal was issued by the County's 
quasi-judicial hearing officer or body prior to the effective date of the annexation, 
but a timely request for reconsideration was properly filed with the County prior to 
the effective date of the annexation, then the County's quasi-judicial hearing 
officer or body shall act as an agent for the Town and issue a timely decision on 
reconsideration on behalf of the Town. 

5.6.5 Effect of decisions by the County regarding permit review phases. The Town 
shall respect and give effect to all decisions made in the ordinary course by the 
County regarding those permit review phases, as defined in Subsection 5.1, for a 
pending permit application within an annexed area that are completed by the 
County prior to the effective date of such annexation, or on behalf of the Town 
after the effective date of annexation. Nothing herein shall deny the Town its 
right to appeal, or to continue an existing appeal, of any appealable decision 
made by the County prior to the effective date of an annexation. 

5.6.6 Proportionate sharing of permit application fees. The County and the Town 
agree to proportionately share the permit application fees for pending permit 
applications. Proportionate shares will be calculated based on the County's 
permitting fee schedule. With respect to each pending permit application, the 
County shall retain that portion of the permit application fees that is allocable to 
the phases of review completed by the County prior to the effective date of the 
annexation. In compensation for the County's work in reviewing pending permit 
applications on behalf of the Town pursuant this Subsection 5.6, the County shall 
also retain that portion of the permit application fees that is allocable to the 
phase(s) of review completed by the County while acting as an agent of the 
Town. Within a reasonable time after the completion of a permit review phase, 
the County shall transfer to the Town any remaining portion of the permit 
application fees collected, which shall be commensurate with the amount of work 
left to be completed with respect to the pending permit application at the time the 
pending permit application is transferred to the Town. 
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5.6.7 Dedications or conveyances of real property. The Town and the County 
acknowledge and agree that after the effective date of an annexation the County 
Council will have no authority to accept dedications or other conveyances of real 
property to the public with respect to real property located in the area that has 
been annexed by the Town. Accordingly, notwithstanding anything to the 
contrary contained elsewhere in this Section 5, after the effective date of any 
annexation governed by this Agreement, the approval and acceptance of final 
plats or other instruments or documents dedicating or conveying to the public an 
interest in real property located in the annexed area will be transmitted to the 
Town for acceptance by the Town Council. 

5. 7 Judicial appeals of permit decisions. The County shall be responsible for 
defending, at no cost to the Town, any judicial appeals of decisions regarding 
building permit applications, associated permit applications and/or land use 
permit applications respecting real property located in an annexation area that 
were made or issued by the County prior to the effective date of the annexation. 
The Town shall be responsible for defending, at no cost to the County, any 
judicial appeals of decisions regarding building permit applications, associated 
permit applications and/or land use permit applications respecting real property 
located in an annexation area that are made or issued after the effective date of 
the annexation, regardless of whether such decisions are made or issued by 
Town personnel or by the County in its capacity as an agent for the Town 
pursuant to Subsection 5.6 of this Agreement. 

5.8 Permit renewal or extension. After the effective date of annexation, any request 
or application to renew or extend a building permit, an associated permit or a 
land use permit respecting real property located in the annexed area shall be 
submitted to and processed by the Town, regardless of whether such permit was 
originally issued by the County or the Town. 

5.9 Administration of bonds. The County's interest in any outstanding performance 
security, maintenance security or other bond or security device issued or 
provided to the County to guarantee the performance, maintenance or 
completion by a permittee of work authorized by or associated with a permit 
respecting real property located in an annexation area will be assigned or 
otherwise transferred to the Town upon the effective date of the annexation if 
such assignment or transfer is reasonably feasible. If it is not reasonably 
feasible for the County to transfer any outstanding bond or security device to the 
Town, whether due to the terms of the bond or security device at issue or for 
some other reason, then the County shall continue to administer the bond or 
security device until the first to occur of the following: (i) the work guaranteed by 
the bond or security device has been properly completed and accepted by the 
County; (ii) the Town has been provided with an acceptable substitute bond or 
security device; or (iii) the bond or security device has been foreclosed. For 
bonds and security devices that the County continues to administer after the 
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effective date of annexation, the Town shall notify the County when either the 
work guaranteed by the bond or security device is completed, or when the Town 
is provided with an acceptable substitute bond or security device, at which time 
the County shall release the original bond or security device. Should it become 
necessary to foreclose any bond or security device the County continues to 
administer after the effective date of annexation, the County and the Town shall 
cooperate to perform such foreclosure. 

5.1 O Building and land use code enforcement cases. Any pending building or land 
use code enforcement cases respecting real property located in an annexation 
area will be transferred to the Town on the effective date of the annexation. Any 
further action in those cases will be the responsibility of the Town at the Town's 
discretion. The County agrees to make its employees available as witnesses at 
no cost to the Town if necessary to prosecute transferred code enforcement 
cases. Upon request, the County agrees to provide the Town with copies of any 
files and records related to any transferred case. 

6. RECORDS TRANSFER AND ACCESS TO PUBLIC RECORDS FOLLOWING 
ANNEXATION 

6.1 Records to be transferred. Prior to and following annexation of unincorporated 
area into the Town, and upon the Town's request in writing, copies of County 
records relevant to jurisdiction, the provision of government services, and 
permitting within the annexation area may be copied and transferred to the Town 
in accordance with the procedure identified in Subsection 6.2 of this Agreement. 
Said records shall include, but are not limited to, the following records from the 
Snohomish County Department of Public Works, the Snohomish County 
Department of Planning and Development Services, and the Business Licensing 
Department of the Snohomish County Auditor's office: all permit records and 
files, inspection reports and approved plans, GIS data and maps in both printed 
and electronic versions, approved zoning files, code enforcement files, fire 
inspection records, easements, plats, databases for land use, drainage, street 
lights, streets, regulatory and animal license records, records relating to data on 
the location, size and condition of utilities, and any other records pertinent to the 
transfer of services, permitting and jurisdiction from the County to the Town. The 
County reserves the right to withhold confidential or privileged records. In such 
cases where the County opts to withhold such records, it shall provide the Town 
with a list identifying the records withheld and the basis for withholding each 
record. 

6.2 Procedure for copying. The Town records staff shall discuss with the County 
records staff the types of records identified in Subsection 6.1 of this Agreement 
that are available for an annexed area, the format of the records, the number of 
records, and any additional information pertinent to a request of records. 
Following this discussion, the County shall provide the Town with a list of the 
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available files or records in its custody. The Town shall select records from this 
list and request in writing their transfer from the County to the Town. The County 
shall have a reasonable time to collect, copy, and prepare for transfer of the 
requested records. All copying costs associated with this process shall be borne 
by the Town. When the copied records are available for transfer to the Town, the 
County shall notify the Town and the Town shall arrange for their delivery. 

6.3 Electronic data. In the event that electronic data or files are requested by the 
Town, the Town shall be responsible for acquiring any software licenses that are 
necessary to use the transferred information. 

6.4 Custody of records. The County shall retain permanent custody of all original 
records. No original records shall be transferred from the County to the Town. 
As the designated custodian of original records, the County shall be responsible 
for compliance with all legal requirements relating to their retention and 
destruction as set forth in Subsection 6.5 of this Agreement. 

6.5 Records retention and destruction. The County agrees to retain and destroy all 
public records pursuant to this Agreement consistent with the applicable 
provisions of Chapter 40.14 RCW and the applicable rules and regulations of the 
Secretary of State, Division of Archives and Records Management. 

6.6 Public records requests. Any requests for copying and inspection of public 
records shall be the responsibility of the party receiving the request. Requests 
by the public shall be processed in accordance with Chapter 42.56 RCW and 
other applicable law. The Town agrees to withhold from disclosure documents 
which the County has requested remain confidential and not be disclosed where 
disclosure is not mandated by law. 

7. COUNTY CAPITAL FACILITIES REIMBURSEMENT 

7.1 Consultation regarding capital expenditures. The County will consult with the 
Town in planning for new local and regional capital construction projects within 
the Woodway MUGA. The County and Town agree to begin consultation 
regarding existing active County projects within sixty (60) days of approval of this 
Agreement. Consultation may include discussions between the County and the 
Town regarding the need for shared responsibilities in implementing capital 
projects, including the potential for indebtedness by bonding or loans. The Town 
and County may pursue cooperative financing for capital facilities where 
appropriate. lnterlocal agreements addressing shared responsibilities for capital 
projects within the MUGA shall be negotiated, where appropriate. 
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7.2 Continued planning, design, funding, construction. and services for active and 
future capital projects. Where appropriate, separate interlocal agreements for 
specific projects may address shared responsibilities for local capital projects 
and local share of regional capital facilities within the Woodway MUGA and the 
continued provision of County services relating to the planning, design, funding, 
property acquisition, construction, and engineering for local capital projects within 
an annexation area. An annexation addendum under Section 15 of this 
Agreement would document appropriate interlocal agreements relating to 
planning, design, funding, property acquisition, construction, and other 
architectural or engineering services for active and future capital projects within 
an annexation area. 

7.3 Capital facilities finance agreements. The Town and County may discuss 
project-specific interlocal agreements for major new local capital facility projects 
and local share of regional capital facilities within the Woodway MUGA. 
Depending on which jurisdiction has collected revenues, these agreements may 
include: transfers of future revenues from the Town to the County or from the 
County to the Town; proportionate share reimbursements from the Town to the 
County or from the County to the Town; and Town assumption of County debt 
service responsibility (or County assumption of Town debt service responsibility) 
for loans or other financing mechanisms for new local capital projects and 
existing local capital projects with outstanding public indebtedness within the 
annexation area at the time of annexation. Both parties agree that there should 
not be any reimbursement for capital facility projects that have already been paid 
for by the citizens of the annexing area by means such as special taxes or 
assessments, traffic mitigation, or other applicable funding sources. 

7.4 Continuation of latecomers cost recovery programs and other capital facility 
financing mechanisms. After annexation, the Town agrees to continue 
administering any non-protest agreements, latecomer's assessment 
reimbursement programs established pursuant to Chapter 35. 72 RCW, or other 
types of agreements or programs relating to future participation or cost-share 
reimbursement, in accordance with the terms of any agreement recorded with 
the Snohomish County Auditor relating to property within the Woodway MUGA. 
In addition to the recorded documents, the County will provide available files, 
maps, and other relevant information necessary to effectively administer these 
agreements or programs. If a fee is collected for administration of any of the 
programs or agreements described in this Subsection 7.4, the County agrees to 
transfer a proportionate share of the administration fee collected to the Town, 
commensurate with the amount of work left to be completed on the agreement. 
The proportionate share will be based on the County's fee schedule. 
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8. ROADS AND TRANSPORTATION 

8.1 Annexation of County roads and rights-of-way. Except for noncontiguous 
municipal purpose annexations under RCW 35.13.180 or 35A.14.300, the Town, 
pursuant to RCW 35A.14.410, agrees to propose annexation of the entire right
of-way of County roads within and adjacent to an annexation boundary. As used 
in Section 8 of this Agreement, "County road" means "County road" as defined in 
RCW 36. 75.010(6). The Town agrees to assume, and the County agrees to 
transfer to the Town, full ownership, legal control and maintenance responsibility 
for County roads, rights-of-way and drainage facilities within the annexed area 
upon the effective date of annexation, unless otherwise mutually agreed in 
writing. 

8.2 Road maintenance responsibility. Where possible, the Town agrees to annex 
continuous segments of County road to facilitate economical division of 
maintenance responsibility and avoid discontinuous patterns of alternating Town 
and County road ownership. Where annexation of segments of County road are 
unavoidable, the Town and County agree to consider a governmental services 
agreement providing for maintenance of the entire County road segment by the 
jurisdiction best able to provide maintenance services on an efficient and 
economical basis. 

8.3 Road right-of-way connectivity. The Town agrees to allow, within its regulatory 
authority, connectivity between rights-of-way within areas annexed by the Town 
pursuant to this Agreement and neighboring properties within the Town and 
outside of the Town in order to facilitate traffic flow and provide access for public 
safety. Such connectivity shall be evaluated pursuant to the Town's ordinary and 
customary standards of review, including but not limited to review of geography, 
geotechnical conditions, design and level of service standards. 

8.4 Traffic Mitigation and Capital Facilities 

8.4.1 Reciprocal impact mitigation. The Town and County agree to mutually enforce 
each other's traffic mitigation ordinances and policies to address multi
jurisdictional impacts under the terms and conditions provided in an "lnterlocal 
Agreement between Snohomish County and the Town of Woodway on 
Reciprocal Mitigation of Transportation Impacts," which may be adopted in the 
future if required. In addition to reciprocal impact mitigation, the subagreement 
may address implementation of common UGA development standards (including 
access and circulation requirements), level of service standards, concurrency 
management systems, and other transportation planning issues. 

8.4.2 Transfer of road impact fees. The County collects road impact fees pursuant to 
Chapter 30.668 of the Snohomish County Code. Where the annexation area 
includes system improvements for which road impact fees have been collected 
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and which remain programmed for improvements, the County and Town will 
negotiate transfers of all or a portion of these fees to the Town to construct the 
improvements. Any issues relating to unbudgeted improvements for the 
annexation area shall be resolved prior to the transfer of any road impact fees. 
Road impact fees shall not be transferred to the Town until maintenance and 
ownership responsibilities of road system improvements have been determined. 

8.4.3 Reimbursement for transportation-related capital facilities investment. There will 
be no reimbursement from the Town to the County for existing capital 
improvements. However, the County and the Town may agree to develop 
separate agreements for cost sharing for new capital improvement projects 
pursuant to Section 7 above. 

8.5 Maintenance services. The Town and County agree to evaluate whether an 
interlocal agreement addressing maintenance of roads, traffic signals, or other 
transportation facilities will be appropriate. Any County maintenance within an 
annexation area after the effective date of the annexation will be by separate 
service agreement negotiated between the Town and County. 

9. SURFACE WATER MANAGEMENT 

9.1 Legal control and maintenance responsibilities. If an annexation area includes 
surface water management improvements or facilities (i) in which the County has 
an ownership interest, (ii) over or to which the County has one or more 
easements for access, inspection and/or maintenance purposes, and/or.(iii) with 
respect to which the County has maintenance responsibilities, all such ownership 
interests, rights and responsibilities shall be transferred to the Town by method 
as appropriate to effect transfer, including but not limited to quit claim deed or bill 
of sale, by the end of the calendar year in which the annexation becomes 
effective, except as otherwise negotiated between the Town and County in any 
subsequent agreements. The County agrees to provide a list of all such known 
surface water management improvements and facilities to the Town prior to the 
start of negotiations. If the County's current Annual Construction Program or 
Surface Water Management Division budget includes major surface water 
projects in the area to be annexed, the Town and County will determine how 
funding, construction, programmatic and subsequent operational responsibilities, 
legal control and responsibilities will be assigned for these improvements, and 
the timing thereof, under the provisions of RCW 36.89.050, RCW 36.89.120 and 
all other applicable authorities. 

9.2 Taxes. fees, rates. charges and other monetary adjustments. The Town 
recognizes that service charges are collected by the County for unincorporated 
areas within designated Watershed Management Areas. Watershed 
management service charges are collected at the beginning of each calendar 
year through real property tax statements. Upon the effective date of an 
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annexation, the Town hereby agrees that the County may continue to collect 
and, pursuant to Chapter 25.20 SCC and to the extent permitted by law, to apply 
the service charges collected during the calendar year in which the annexation 
occurs to the provision of watershed management services designated in that 
year's budget. These services, which do not include servicing of drainage 
systems in road rights-of-way, will be provided through the calendar year in 
which the annexation becomes effective and will be of the same general level 
and quality as those provided to other property owners subject to service 
charges in the County. The Town also acknowledges that after annexation, the 
annexation area becomes Former Watershed Management Area, and properties 
contained therein become subject to the applicable bond debt service charge 
provisions of Chapter 25.20 sec in subsequent years. 

9.3 Compliance with NPDES Municipal Stormwater Permit. The parties 
acknowledge that upon the effective date of any annexation, the annexation area 
will become subject to the requirements of the Town's stormwater management, 
and will no longer be subject to the requirements of the County's Phase I NPDES 
Municipal Stormwater Permit. Notwithstanding the County's continued provision 
of stormwater management services in an annexation area pursuant to 
Section 9.2 above, the Town expressly acknowledges, understands and agrees 
that from and after the effective date of any annexation (i) the Town shall be 
solely responsible for ensuring the requirements of the Town's stormwater 
requirements are met with respect to the annexation area, and (ii) any 
stormwater management services the County continues to provide in the 
annexation area pursuant to Section 9.2 above will not be designed or intended 
to ensure or guarantee compliance with the requirements of any NPDES permit 
that may apply to the Town in the future. 

9.4 Access during remainder of calendar year in which annexation occurs. To 
ensure the County is able to promptly and efficiently perform surface water 
management services in the annexation area after the effective date of 
annexation, as described in Subsection 9.2 above, the Town shall provide the 
County with reasonable access to all portions of the annexation area in which 
such services are to be performed. Reasonable access shall include, by way of 
example and not by way of limitation, the temporary closing to traffic of streets, 
or portions thereof, if such closing is reasonably necessary to perform the 
service at issue. 

9.5 Government service agreements. The County and Town intend to work toward 
one or more interlocal agreements for joint watershed management planning, 
capital construction, infrastructure management, habitat/river management, 
water quality management, outreach and volunteerism, and other related 
services. 
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10. PARKS, OPEN SPACE AND RECREATIONAL FACILITIES 

10.1 Local or community parks. If an annexed area includes parks, open space or 
recreational facilities that are listed in the Snohomish County Comprehensive 
Parks and Recreation Plan (anticipated to be replaced by the Snohomish County 
Parks and Recreation Element in 2015) as a local or community park, the Town 
agrees to assume maintenance, operation and ownership responsibilities for the 
facility upon the effective date of the annexation except when, prior to 
annexation, the County declares its intention to retain ownership of the park, 
open space or recreational facility pursuant to Subsection 10.2 of this 
Agreement. 

10.2 County retention of ownership. The County, in its own discretion and after 
consulting with the Town, will determine whether to retain ownership of a park, 
open space or recreational facility ( collectively "facility") described in Subsection 
10.1 of this Agreement based on consideration of the following criteria and 
consistent with the Snohomish County Comprehensive Parks and Recreation 
Plan: 

• The facility has a special historic, environmental or cultural value to the 
citizens of Snohomish County, as determined by the Snohomish County 
Department of Parks and Recreation; 

• There are efficiencies with the County's operation or maintenance of the 
facility; 

• The County has made a substantial capital investment in the facility, including 
but not limited to the purchase of the facility property, the development of the 
facility, and the construction of the facility; 

• There are specialized stewardship or maintenance issues associated with the 
facility that the County is best equipped to address; 

• The facility generates revenue that is part of the larger County park operation 
budget; 

• The facility serves as a regional park or is part of the County's trail system 
and should remain a part of the County's regional network; and 

• Retaining ownership of the facility is consistent with the Snohomish County 
Tomorrow Annexation Principles. 

10.3 Joint planning for parks, recreation and open space. The Town and County 
may, upon the effective date of this Agreement, establish an interlocal 
agreement for parks, open space and recreational facilities. Such an interlocal 
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agreement shall be based upon the Town and County's efforts to provide parks, 
recreational facilities and open space within the UGA and surrounding area. 
This agreement shall be consistent with the joint planning efforts of the Town 
and County under the Snohomish County Tomorrow Annexation Principles, 
establish the nature and type of facilities the jurisdictions have planned or 
anticipate for the area, identify ways to jointly provide these services, and identify 
transition of ownership and maintenance responsibilities as annexations occur. 
This effort will result in a mutual ongoing planning effort, joint capital 
improvement plans and reciprocal impact mitigation. 

11. POLICE SERVICES 

As provided by law, at the effective date of annexation police services responsibility will 
transfer to the Town. If necessary, the Town and County may agree to discuss the need 
for developing a contract for police services in order to accommodate the needed 
transfer of police services within an annexed area and the unincorporated UGA. Upon 
request of the Town, the Snohomish County Sheriff's Office will provide detailed service 
and cost information for the area to be annexed. This request to the Sheriff's Office for 
detailed service and cost information for police contract services does not preclude the 
Town from seeking additional service and cost information proposals for similar 
services from other governmental entities. Agreements between the Town and County 
will be made consistent with RCW 41.14.250 through 41.14.280 and RCW 35.13.360 
through 35.13.400. 

12. CRIMINAL JUSTICE SERVICES 

All misdemeanor crimes that occur within an annexation area prior to the effective date 
of annexation will be considered misdemeanor crimes within the jurisdiction of 
Snohomish County for the purposes of determining financial responsibility for criminal 
justice system services, including but not limited to prosecution, court costs, jail fees 
and services, assigned counsel, jury and witness fees, and interpreter fees. After the 
effective date of annexation, the County shall continue, at its cost and expense, to 
prosecute such misdemeanor crimes to completion in accordance with the then-existing 
policies, guidelines and standards of the Snohomish County Prosecuting Attorney's 
Office. On and after the effective date of any annexation, all misdemeanor crimes that 
occur in the annexation area will be considered crimes within the jurisdiction of the 
Town for purposes of determining financial responsibility for such criminal justice 
system services. 

13. FIRE MARSHAL SERVICES 

13.1 County to complete certain annual fire inspections. The County agrees upon the 
Town's request, to process and complete only those fire inspections in an 
annexed area that were scheduled before the effective date of annexation and 
occur within six months following the effective date of the annexation. All other 
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inspections will be conducted by the Town. 

13.2 County to complete certain fire code enforcement cases. Upon the Town's 
request, the County will complete through final disposition any fire code 
enforcement cases within an annexation area pending at the effective date of an 
annexation. After final disposition, any further action or enforcement will be at 
the discretion of the Town. 

14. STATUS OF COUNTY EMPLOYEES 

Subject to Town civil service rules and state law, the Town agrees to consider the hiring 
of County employees whose employment status is affected by the change in 
governance of the annexation areas where such County employees make application 
with the Town per the Town hiring process and meet the minimum qualifications for 
employment with the Town. The Town's consideration of hiring of affected sheriff 
department employees shall be governed by the provisions set forth in RCW 35.13.360 
through 35.13.400. The County shall in a timely manner provide the Town with a list of 
those employees expressing a desire to be considered for employment by the Town. 

15. ADDENDA AND AMENDMENTS 

15.1 Addenda related to annexation. At the discretion of the Parties, an addendum to 
this Agreement may be prepared for each annexation by the Town to address 
any issues specific to a particular annexation. The Town and County will 
negotiate the addendum prior to or during the forty-five (45) day review period 
following the date the Boundary Review Board accepts the Town's Notice of 
Intention for the annexation. 

15.2 Amendments. The Town and County recognize that amendments to this 
Agreement may be necessary. 

15.3 Process for addending or amending this Agreement. An addendum or 
amendment to this Agreement must be mutually agreed upon by the Parties and 
executed in writing. Any addendum or amendment to this Agreement shall be 
executed in the same manner as this Agreement. 

15.4 Additional agreements. Nothing in this Agreement limits the Parties from 
entering into interlocal agreements on issues not covered by, or in lieu of, the 
terms of this Agreement. 

16. THIRD PARTY BENEFICIARIES 

There are no third party beneficiaries to this Agreement, and this Agreement shall not 
be interpreted to create any third party beneficiary rights. 
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17. DISPUTE RESOLUTION 

Except as herein provided, no civil action with respect to any dispute, claim or 
controversy arising out of or relating to this Agreement may be commenced until the 
dispute, claim or controversy has been submitted to a mutually agreed upon mediator. 
The Parties agree that they will participate in the mediation in good faith, and that they 
will share equally in its costs. Each jurisdiction shall be responsible for the costs of their 
own legal representation. Either party may seek equitable relief prior to the mediation 
process, but only to preserve the status quo pending the completion of that process. 
The Town and County agree to mediate any disputes regarding the annexation process 
or responsibilities of the parties prior to any Boundary Review Board hearing on a 
proposed annexation, if possible. 

18. HONORING EXISTING AGREEMENTS, STANDARDS AND STUDIES 

In the event a conflict exists between this Agreement and any agreement between the 
Town and the County in existence prior to the effective date of this Agreement, the 
terms of this Agreement shall govern the conflict. 

19. RELATIONSHIP TO EXISTING LAWS AND STATUTES 

This Agreement in no way modifies or supersedes existing state laws and statutes. In 
meeting the commitments encompassed in this Agreement, all parties will comply with 
all applicable state or local laws. The County and Town retain the ultimate authority for 
land use and development decisions within their respective jurisdictions. By executing 
this Agreement, the County and Town do not intend to abrogate the decision-making 
responsibility or police powers vested in them by law. 

20. EFFECTIVE DATE, DURATION AND TERMINATION 

20.1 Effective Date. This Agreement shall become effective following the approval of 
the Agreement by the official action of the governing bodies of each of the 
parties hereto and the signing of the Agreement by the duly authorized 
representative of each of the parties hereto. 

20.2 Duration. This Agreement shall be in full force and effect through December 31, 
2030. If the parties desire to continue the terms of the existing Agreement after 
the Agreement is set to expire, the parties may either negotiate a new agreement 
or extend this Agreement through the amendment process. 

20.3 TerminatiQn. Either party may terminate this Agreement upon one-hundred 
eighty (180) days advance written notice to the other party. Notwithstanding 
termination of this Agreement, the County and Town are responsible for fulfilling 
any outstanding obligations under this Agreement incurred prior to the effective 
date of the termination. 
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21. INDEMNIFICATION AND LIABILITY 

21.1 Indemnification of County. The Town shall protect, save harmless, indemnify 
and defend, at its own expense, the County, its elected and appointed officials, 
officers, employees, volunteers and agents, from any loss or claim for damages 
of any nature whatsoever arising out of the Town's performance of this 
Agreement, including claims by the Town's employees or third parties, except for 
those damages caused solely by the negligence of the County, its elected and 
appointed officials, officers, employees, volunteers or agents. 

21.2 Indemnification of Town. The County shall protect, save harmless, indemnify, 
and defend at its own expense, the Town, its elected and appointed officials, 
officers, employees, volunteers and agents from any loss or claim for damages 
of any nature whatsoever arising out of the County's performance of this 
Agreement, including claims by the County's employees or third parties, except 
for those damages caused solely by the negligence of the Town, its elected and 
appointed officials, officers, employees, volunteers or agents. 

21.3 Extent of liability. In the event of liability for damages of any nature whatsoever 
arising out of the performance of this Agreement by the Town and the County, 
including claims by the Town's or the County's own officers, officials, employees, 
agents, volunteers, or third parties, caused by or resulting from the concurrent 
negligence of the County and the Town, their officers, officials, employees and 
volunteers, each party's liability hereunder shall be only to the extent of that 
party's negligence. 

21.4 Hold harmless. No liability shall be attached to the Town or the County by 
reason of entering into this Agreement except as expressly provided herein. The 
Town shall hold the County harmless and defend at its expense any legal 
challenges to the Town's requested mitigation and/or failure by the Town to 
comply with Chapter 82.02 RCW. The County shall hold the Town harmless and 
defend at its expense any legal challenges to the County's requested mitigation 
or failure by the County to comply with Chapter 82.02 RCW. 

22. SEVERABILITY 

If any provision of this Agreement or its application to any person or circumstance is 
held invalid, the remainder of the provisions and the application of the provisions to. 
other persons or circumstances shall not be affected. 

23. EXERCISE OF RIGHTS OR REMEDIES 

Failure of either party to exercise any rights or remedies under this Agreement shall not 
be a waiver of any obligation by either party and shall not prevent either party from 
pursuing that right at any future time. 
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24. RECORDS 

The Parties shall maintain adequate records to document obligations performed under 
this Agreement. The Parties shall have the right to review each other's records with 
regard to the subject matter of this Agreement, except for privileged documents, upon 
reasonable written notice. Public records will be retained and destroyed according to 
Subsection 6.5 of this Agreement. 

25. ENTIRE AGREEMENT 

This Agreement constitutes the entire Agreement between the Parties concerning 
annexation within the Woodway MUGA, except as set forth in Subsection 2.4 and 
Sections 15 and 18 of this Agreement. 

26. GOVERNING LAW AND STIPULATION OF VENUE 

This Agreement shall be governed by the laws of the State of Washington. Any action 
hereunder must be brought in the Superior Court of Washington for Snohomish County. 

27. CONTINGENCY 

The obligations of the Town and County in this Agreement are contingent on the 
availability of funds through legislative appropriation and allocation in accordance with 
law. In the event funding is withdrawn, reduced or limited in any way after the effective 
date of this Agreement, the Town or County may terminate the Agreement under 
Subsection 20.3 of this Agreement, subject to renegotiation under those new funding 
limitations and conditions. 

28. FILING 

A copy of this Agreement shall be filed with the Woodway Town Clerk and posted on 
the Snohomish County website pursuant to RCW 39.34.040. 

29. ADMINISTRATORS AND CONTACTS FOR AGREEMENT 

The Administrators and contact persons for this Agreement are: 

Eric Faison, Town Administrator 
Town of Woodway 

Frank Slusser, Senior Planner 
Snohomish County 

Town Hall 
23920 113th Place West 
Woodway, WA 98020 
(206) 542-4443 

Department of Planning and Development Services 
3000 Rockefeller Avenue 
Everett, WA 98201 
( 425) 388-3311 
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IN WITNESS WHEREOF, the parties have signed this Agreement, effective on 
the later date indicated below. 

THE TOWN: 

The Town of Woodway, a Washington 
muni9lpal corporation 

, \ r r-, ( , { / 

By __ C_.~---'-'-"' __ . \ _______ _._.t \,;---=-(."--1 \J......._, -----'·-,J 

Narne: Carla A. Nichols 
Title: Mayor 

ATTEST: 

&::,e~~~ 
d as to Form: w 

To 

THE COUNTY: 

Snohomish County, a political 
subdivision of the State of Washington 

ATTEST: 

-€let k of ti ,e County GOt:ffiGi.l 

Approved as to Form: 

~ J/2.u/tL 
oepuiyrosecuting Attorney 

Reviewed by Risk Management: 
APPROVED ( ) OTHER ( ) 
Explain. 

s~:~:~<ifo: 
[The remainder of this page is intentionally left blank.] 
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EXHIBIT A- SNOHOMISH COUNTY TOMORROW ANNEXATION PRINCIPLES 

The following principles are intended as a "roadmap" for successful annexations but are 
not intended to require cities to annex all UGA lands. The desired outcome will reduce 
Snohomish County's current delivery of municipal services within the urban growth area 
while strengthening the County's regional planning and coordinating duties. Likewise, 
cities/towns will expand their municipal services to unincorporated lands scattered 
throughout the UGAs in Snohomish County. These principles propose altering 
historical funding and service delivery patterns. All parties recognize that compromises 
are necessary. 

1. The County and all Snohomish County cities will utilize a six-year time schedule 
which will guide annexation goals. This work will be known as the Six Year 
Annexation Plan. As follow-up to the county's Municipal Urban Growth Area 
(MUGA) policies, those cities that have a (MUGA) land assignment, should 
designate this land assignment a priority. Each jurisdiction shall conduct its 
normal public process to ensure that citizens from both the MUGA areas and city 
proper are well informed. All Snohomish County cities have the option of opting 
in or out of this process. Cities that opt in will coordinate with the county to 
establish strategies for a smooth transition of services and revenues for the 
annexations proposed in the accepted Six Year Plan. 

2. Each city will submit a written report regarding priority of potential annexation 
areas to the county council every two years, at which time each city will re
evaluate its time schedule for annexation. This report will serve as an update to 
the Six Year Annexation Plan. 

The report to the county council should be based upon each city's internal 
financial analyses dealing with the cost of those annexations identified for action 
within the immediate two-year time period. This analysis shall include: current 
and future infrastructure needs including, but not be limited to, arterial roads, 
surface water management, sewers, and bridges. A special emphasis should be 
given to the financing of arterial roads, including historical county funding and 
said roads' priority within the county's current 6-year road plan. Where financing 
and other considerations are not compelling, the city and county may "re-visit" 
the annexation strategies at the next two-year interval. 

3. To facilitate annexation within urban growth areas (UGAs), the host city and the 
county may negotiate an lnterlocal agreement providing for sub-area planning to 
guide the adoption of consistent zoning and development regulations between 
the county and the city. Coordination of zoning densities between the county 
and the host city may require the revision of land use maps, adoption of transfer 
rights or other creative solutions. Upon completion of sub-area planning, if 
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densities cannot be reconciled, then the issue would be directed to SCT for 
review and possible re-assignment to alternate sites within the UGA. 

The lnterlocal Agreement would also address development and permit review 
and related responsibilities within the UGA, apportioning related application fees 
based upon the review work performed by the respective parties, and any other 
related matters. The format for accomplishing permit reviews will be guided in 
part by each city's unique staffing resources as reflected in the lnterlocal 
agreement between the host city and the county. 

4. The city and the county will evaluate the financial and service impacts of an 
annexation to both entities, and will collaborate to resolve inequities between 
revenues and service provision. The city and county will negotiate on strategies 
to ensure that revenues and service requirements are balanced for both the city 
and the county. These revenue sharing and/or service provision strategies shall 
be determined by individual ILAs to address service operations and capital 
implementation strategies. 

5. The county and the host city will negotiate with other special taxing districts on 
annexation related issues. Strategies for accomplishing these negotiations will 
be agreed to by the county and host city, and reflected in the host city's 
annexation report. (See preceding Principle #2.) 

6. To implement the goals of the Annexation Principles regarding revenue sharing, 
service provision, and permit review transitions, the county and the cities will 
consider a variety of strategies and tools in developing lnterlocal Agreements, 
including: 

• Inter-jurisdictional transfers of revenue, such as property taxes, Real 
Estate Excise Taxes (REET), storm drainage fees, sales tax on 
construction, and retail sales tax. Dedicated accounts may be opened for 
the deposit of funds by mutual agreement by the county and city; 

• Service provision agreements, such as contracting for service and/or 
phasing the transition of service from the county to the city; 

• Identifying priority infrastructure improvement areas to facilitate 
annexation of areas identified in Six Year Annexation Plans. 

[The remainder of this page is intentionally left blank.] 
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EXHIBIT B - WOODWAY MUNICIPAL URBAN GROWTH AREA MAP 
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EXHIBIT C - SNOHOMISH COUNTY CODE ("SCC") PROVISIONS 
AND SNOHOMISH COUNTY ORDINANCES TO BE ADOPTED BY TOWN 

A. The following portions of SCC Title 13, entitled ROADS AND BRIDGES: Chapters 
13.01, 13.02, 13.05, 13.10 through 13.70, 13.95, 13.110 and 13.130 

B. sec Title 25, entitled STORM AND SURFACE WATER MANAGEMENT 

C. sec Subtitle 30.2, entitled ZONING AND DEVELOPMENT STANDARDS 

D. sec Subtitle 30.3, entitled PERFORMANCE STANDARD ZONES, RESOURCE LANDS 
AND OVERLAYS 

E. sec Chapter 30.41A, entitled SUBDIVISIONS 

F. SCC Chapter 30.41 B, entitled SHORT SUBDIVISIONS 

G. sec Chapter 30.428, entitled PLANNED RESIDENTIAL DEVELOPMENTS 

H. sec Chapter 30.41 D, entitled BINDING SITE PLANS 

I. sec Chapter 30.44, entitled SHORELINE MANAGEMENT 

J. sec Chapter 30.51A, entitled DEVELOPMENT IN SEISMIC AREAS 

K. sec Chapter 30.52A, entitled BUILDING CODE 

L. SCC Chapter 30.528, entitled MECHANICAL CODE 

M. sec Chapter 30.52C, entitled VENTILATION AND INDOOR AIR QUALITY CODE 

N. SCC Chapter 30.52D, entitled ENERGY CODE 

0. sec Chapter 30.52E, entitled UNIFORM PLUMBING CODE 

P. SCC Chapter 30.52F, entitled RESIDENTIAL CODE 

Q. sec Chapter 30.52G, entitled AUTOMATIC SPRINKLER SYSTEMS 

R. SCC Chapter 30.53A, entitled FIRE CODE 

S. sec Subtitle 30.6, entitled ENVIRONMENTAL STANDARDS AND MITIGATION 

T. sec Chapter 30.66A, entitled PARK AND RECREATION FACILITY IMPACT 
MITIGATION 

U. sec Chapter 30.668, entitled CONCURRENCY AND ROAD IMPACT MITIGATION 

V. sec Chapter 30.66C, entitled SCHOOL IMPACT MITIGATION 

W. sec Chapter 30.67, entitled SHORELINE MASTER PROGRAM 

{The remainder of this page is intentionally left blank.] 
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Appendix Nine 
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>oint Wells I Snohomish County, WA - Official Website 

Point Wells 

Present Status (as of May lo, 2017) 
0 On May 10, 2017, Snohomish County provided some prellmlriary review comme·nts to the applicant. These comments are on 

revisions to the project that the applicant submitted to Snohomish County on April 17, 2017 (details below under "Milestones"). 
Full review comments will take more time to complete. 

0 Snohomish County expects that a revised application, including possible further revisions to be determined at a later date and 
provided by the applicant, will become a new alternative for study in the Draft Environmental Impact Statement (DEIS). Work on 
other aspects of the DEIS is on hold until Snohomish County determines that a satisfactory new alternative has been submitted by 
the applicant. 

Overview 

Point Wells is a lowland extending into Puget Sound with a proposal by Blue Square Real Estate to redevelop the current industrial 

uses into 3,081 condominiums plus amenities such as restaurants and public beach access. It is at the extreme southwest corner 

of Snohomish County, with access to the site from Richmond Beach Drive. Redevelopment would take place in four phases. Each 

phase would have a single underground parking garage with multiple buildings on top. The image below is from the project 

application and gives a sense of the overall layout. The total property area is approximately 61 acres, of which 16 acres are 

tidelands that will remain largely undisturbed and 45 acres are proposed for the redevelopment. 
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Snohomish County is working with a team of consultants on an Environmental Impact Statement, or EIS, for the redevelopment 

project. This EIS will evaluate things like traffic impacts, landslide risks, noise, and fiscal impacts from the project on local 

governments. There will be a Draft EIS (DEIS) published first. Snohomish County will invite the public and various agencies to 

comment on the DEIS during a formal 45-day comment period after publication. If you would like notification of publication, please 

send an email to ryan,ccunlryman@snoco,0rg and request to be a "party-of-record" for Point Wells. 

Past Milestones 
0 April 17, 2017; Blue Square Real Estate responded to Snohomish County's review by submitting revised plans. These 

revised plans retain the basic overall concept in the original submittal, but add a second access road through the Town of 
Woodway and make some adjustments internal to the site in response to County comments. The April 2017 resubmittal 

includes 11 new documents that are now on our Poinl Wells Documents pag11 that also has many of the original and 

intermediate documents. Procedurally, the resubmittal includes revisions to the Urban Center Site Plan application and the 

tttps://snohomishcountywa.gov/1511/Point-Wells 

Page I of: 

Application Documents 
Sut/(Oitt!ll QQC\Jm@•\5 - Applications, Plans, Rep< 

Project Numbers: 11-101457 LU; 11-101461 SM 
LDA; 11-101464 RC 

Environmental Review Documents 
Oe1ermlr111t10n of Significance and Request for C 

Second DS and Request for Commems on Scop 

Comments Received 
Agency, Oraeriza1ro11 eod Public communl$ Cl 

Urban Center Information 
Current Snohomish County Code - :J0.3'1 
Applicable SnohOl'IJI•~ Coup\y Coda - Urban Cer 
Urb~n Center Appl{ctllloo Matc~als 

Related Lin <s 
Point Well§ Oevelopa,:s Wllbslle 
Cliy OI Stm,e1h'.l(! P<llnl Wiills Wetj5jle 

Locate the Project 
Point Wells In Google Maps 
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CERTIFICATE OF SERVICE 
 

I, Amanda C. Kleiss, declare as follows: 

 That I am over the age of 18 years, not a party to this action, and 

competent to be a witness herein; 

 That I, as paralegal in the office of Van Ness Feldman LLP, caused 

true and correct copies of the following documents to be delivered as set 

forth below:  

1. Ronald Wastewater District’s Petition for Review; 
2. Certificate of Service; 

 
and that on August 30, 2019, I caused the foregoing documents to be e-

filed and e-served electronically through Washington State Supreme 

Court’s web portal as follows:  

City of Shoreline 
Julie Ainsworth-Taylor 
Margaret J. King 
City of Shoreline 
17500 Midvale Avenue N. 
Shoreline, WA 98133 
 

  By Portal E-service: 
jainsworth-taylor@shorelinewa.gov; 
mking@shorelinewa.gov 
 

Town of Woodway 
Greg A. Rubstello 
Ogden Murphy Wallace PLLC 
901 Fifth Avenue, Suite 3500 
Seattle, WA 98164-2008 

  By Portal E-service: 
grubstello@omwlaw.com 
 

Desiree Phair 
Davis Rothwell Earle & 
Cochihua 
520 Pike Street, Suite 2500 
Seattle, WA  98101-3083 

  By Portal E-service: 
dphair@davisrothwell.com 
 

mailto:jainsworth-taylor@shorelinewa.gov
mailto:mking@shorelinewa.gov
mailto:grubstello@omwlaw.com
mailto:dphair@davisrothwell.com
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Olympic View Water & Sewer 
District 
Philip Albert Talmadge 
Thomas M. Fitzpatrick  
Talmadge/Fitzpatrick/Tribe 
2775 Harbor Avenue SW 
3rd Floor, Suite C 
Seattle, WA 98126 
 

  By Portal E-service: 
phil@tal-fitzlaw.com; 
tom@tal-fitzlaw.com; 
matt@tal-fitzlaw.com 
 

King County 
Jennifer Stacy 
Verna P. Bromley 
Darren E. Carnell 
Mark Stockdale 
Senior Deputy Prosecuting Attys 
900 King County Administrative 
Building 
500 Fourth Avenue, Floor 9 
Seattle, WA 98104 
 

  By Portal E-service: 
jennifer.stacy@kingcounty.gov;  
verna.bromley@kingcounty.gov; 
darren.carnell@kingcounty.gov; 
paoappellateunitmail@kingcounty.gov; 
mark.stockdale@kingcounty.gov; 
mary.livermore@kingcounty.gov; 
monica.erickson@kingcounty.gov; 
robin.hohl@kingcounty.gov 
 

 
Snohomish County 
Brian J. Dorsey 
Jessica Kraft-Klehm 
Deputy Prosecuting Attorneys 
Snohomish County Pros’s Office 
3000 Rockefeller Avenue, 
M/S 504 
Everett, WA 98201-4060 
 

  By Portal E-service: 
bdorsey@co.snohomish.wa.us; 
bdorsey@snoco.org; 
jessica.kraft-
klehm@co.snohomish.wa.us; 
jessica.kraft-klehm@snoco.org; 
diane.kremenich@snoco.org 
 

City of Shoreline 
Terry Danysh 
Dorsey & Whitney LLP 
701 5th Ave., Suite 6100 
Seattle, WA  98104-7043 
 

  By Portal E-service: 
danysh.terry@dorsey.com; 
 

mailto:phil@tal-fitzlaw.com
mailto:tom@tal-fitzlaw.com
mailto:jennifer.stacy@kingcounty.gov
mailto:verna.bromley@kingcounty.gov
mailto:darren.carnell@kingcounty.gov
mailto:paoappellateunitmail@kingcounty.gov
mailto:mark.stockdale@kingcounty.gov
mailto:mary.livermore@kingcounty.gov
mailto:monica.erickson@kingcounty.gov
mailto:bdorsey@co.snohomish.wa.us;%20bdorsey@snoco.org
mailto:bdorsey@co.snohomish.wa.us;%20bdorsey@snoco.org
mailto:jessica.kraft-klehm@co.snohomish.wa.us
mailto:jessica.kraft-klehm@co.snohomish.wa.us
mailto:jessica.kraft-klehm@snoco.org
mailto:danysh.terry@dorsey.com
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City of Edmonds 
Sharon Cates 
Jeffrey B. Taraday 
Beth Ford 
Lighthouse Law Group PLLC 
1100 Dexter Avenue N., #100 
Seattle, WA  98109 

  By Portal E-service: 
sharon@lighthouselawgroup.com; 
jeff@lighthouselawgroup.com; 
beth@lighthouselawgroup.com; 
secates99@gmail.com 
 
 

I certify under penalty of perjury under the laws of the State of 

Washington that the foregoing is true and correct. 

 EXECUTED at Seattle, Washington on this 30th day of August, 

2019. 

 
          
     Amanda C. Kleiss, Declarant 

 
 
 
 

mailto:sharon@lighthouselawgroup.com
mailto:jeff@lighthouselawgroup.com
mailto:beth@lighthouselawgroup.com


VAN NESS FELDMAN LLP

August 30, 2019 - 3:54 PM

Transmittal Information

Filed with Court: Court of Appeals Division I
Appellate Court Case Number:   78516-8
Appellate Court Case Title: Ronald Wastewater District, Res. v. Olympic View Water and Sewer District, et

al., Apps.

The following documents have been uploaded:

785168_Motion_20190830155030D1084078_3293.pdf 
    This File Contains: 
     Motion 1 - Other 
     The Original File Name was 01 Ronald Motion for Overlength.pdf
785168_Petition_for_Review_20190830155030D1084078_9447.pdf 
    This File Contains: 
     Petition for Review 
     The Original File Name was 02 Ronald Petition for Review and Attachment.pdf

A copy of the uploaded files will be sent to:

bdorsey@snoco.org
beth@lighthouselawgroup.com
brian.dorsey@co.snohomish.wa.us
danysh.terry@dorsey.com
darren.carnell@kingcounty.gov
diane.kremenich@snoco.org
dphair@davisrothwell.com
grubstello@omwlaw.com
hrl@vnf.com
jainsworth-taylor@shorelinewa.gov
jeff@lighthouselawgroup.com
jennifer.stacy@kingcounty.gov
jessica.kraft-klehm@co.snohomish.wa.us
jessica.kraft-klehm@snoco.org
map@vnf.com
mark.stockdale@kingcounty.gov
mary.livermore@kingcounty.gov
matt@tal-fitzlaw.com
mking@shorelinewa.gov
monica.erickson@kingcounty.gov
paoappellateunitmail@kingcounty.gov
phil@tal-fitzlaw.com
robin.hohl@kingcounty.gov
secates99@gmail.com
sharon@lighthouselawgroup.com
tom@tal-fitzlaw.com
verna.bromley@kingcounty.gov
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Motion for Leave to File Over-length Petition for Review

Sender Name: Amanda Kleiss - Email: ack@vnf.com 
    Filing on Behalf of: Duncan Mcgehee Greene - Email: dmg@vnf.com (Alternate Email: ack@vnf.com)

Address: 
719 Second Avenue
Suite 1150 
SEATTLE, WA, 98104 
Phone: (206) 623-9372

Note: The Filing Id is 20190830155030D1084078
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